









__ Estate Colonel'G. H. Robinson, 1. A, 
. ray 


3 ‘ 
‘PURSUANT TO SECTION 42, AcT 28 OF 1866. 


Notice is hereby given that-all persons having claims against\ the late G 
binson, a Colonel in the Indian Army, whe hid: at Elsternwick, Bromley, 

on 6th August 1908, Letters o{,Administration to whose Estate have been grant 

Carstairs Rotate Johnston, of Messrs. Grindlay and Co., Calcutta, are required t 

the same on or before oth January next to thé said Messrs, Grindlay and Co., | 
~ after which date the said Administrator will proceed to administer the assets, having 
only.to.the claims of which he shall then have received notice, and no claims 
subsequently will be recognized, and all persons indebted to or holding ,any _ ecuri 
property belonging to the said Estate are also hereby requested to pay »without delay t 
amount owing by them, or deliver the said securities or property to the said Admin 
whose receipt alone is valid for the same. 





. J.C.R. JOHNSTON, 
eS Administrator to Estate Col. G. H. Robinsony: ed. 
CaLcurta; ‘ er 
The 27th November 1908. 


& 





Estate R. V. Boyle, M.I.C.E., C.S.I., deceased. 





PURSUANT TO SECTION 42, ACT 28 oF 1866, 
* Notice is hereby given that all Pino having claims against the late Richard Vicar; 
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“Boyle, late of Arrah, who died at Stanhope Terrace, Hyde Par Sa 

. January 1908, Letters of Admiuistration to whose Estate have .beémeg gah diaed 
Carstairs Roberts Johnston of Messrs. Grindlay & Co., Calcutta, are re ean, 
the same on or before 13th January next to the said Messrs. Grindlay cutta, after — 


which date the said Administrator will proceed to administer the assets, having regard sl 
only to the claims of which he shall then have received notice, and no claims sentin 
subsequently will be recognized, and all persons indebted to or holding any securities or ead 
property belonging to the said Estate are also hereby requested to pay without delay the — fies Wy 
* “amount owing by them, or deliver the said securities or property to the said Administrator = 
whose receipt alone is valid for the same. ae ; 


” J.C. R. JOHNSTON, 

3 Administrator to Estate R. V. Boyle, deceased. 
Carcurta; 

The | sth December 1908, ? 
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G@& Separate paging is given to this Part in order that it may be filed as a separate compilation, | 
== EE ey 
i - PART TIi. j ) the 
, Advertisements and Notices by Private Individuals and Corporations. © 

Lost. “ 
The undermefitioned Interest Warrant issued in my name, No. 91160, dated’ rath 
August 1908, 34 per cent. of 1854-55 for R76-11-6, favouring Anant Ram, 3 


5 The pe of the Warrant has been.stopped in the Government Account Depart- 








ment of the Bank of Bengal and yp saci for Duplicate of the Warrant is about’ to be | ~ 

made to the Public Debt Office, Bank of Bengal, Calcutta. . 
Name—ANANT RAM, 
Address—Baripar Street, Panipat. 

> 
il Estate R. V. Boyle, M.LLC.E., C.S.1., deceased. — 
+ 
PURSUANT TO SECTION 42, ACT 28 oF 1866, mga 


Notice is hereby given that all persons having claims against the late Richard Vicars 

_ Boyle, late of Arrah, who died at No, 3, Stanhope Terrace, Hyde Park, London, on grd 

* Jan 1908, Letters of Administration to whose Estate have been granted to Joseph ~* 
Carstairs Roberts Johnston of Messrs. Grindlay & Co., Calcutta, are required to send im 
same On or before i3th January next to the said Messrs, Grindlay & Co., Calcutta, after 
ov date the said Administrator will proceed to administer the assets, having regard 
“only to the claims of which he shall then have received notice, and no claims sent in 


be subsequ will be recognized, and all persons indebted to or holding any securities or f 
property nging to the said Estate are also hereby requested to pay without delay the ~ —— 

amount owing t by tlem, or deliver the said-securities or property to the said Administrator™ «, 

"whose receipt alone is valid for the same. ‘bi 

Boaussert aie ictus - J.CR, JOHNSTON, — ~ 

Vi phy techs i Administrator to Estate R. V. Boyle, deceased. ye 

e ‘ “he “y ‘ ~ ; 
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ie Sai with Fund Rule 8 ; (3) to fill i Elston, fay "Role. 
_~ caused by the retirement by otation of three Directors ; and (4) to’ 
ensuing year, as required by Rule 8. : 
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PART IV. 
Acts of the Governor General’s Council assented to by the Governbr General. 


ee ee 


GOVERNMENT OF INDIA. 1. This Act may be called the Local Authori- 
Shist title. ties Loan (Amendment) 


LEGISLATIVE DEPARTMENT, Act, 1908, 


2. In section 2 of the Local Authorities Loan 





The following Act of the Governor General ere Act, 1904, for the words 
of India in Council received the assent of the Amendment of section 2, « hile repayable ” she 
Governor General on the roth July, 1908, and is | Ac!) 19° words “bills or promis- 
hereby promulgated for general information : sory notes payable” shall be substituted ; and é 

the proviso to the same section, after the. wor 
Act No. VIII OF 1908. | bills” the words “or promissory notes” shall 
An Act to amend the Local Authorities Loan | be inserted, 
Act, 1904. 
WHEREAS it is expedient to amend the Local M. MACPHERSON 
; Sh Ripa es | J. M. ’ 
Pier nay ks a ii Tes ie a i Secretary to the Government of India. 
( 173 ) 4ra 
s 
° . 
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PART IV. 
. Acts of the Governor General’s Council assented to by the Governor General, 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 
The following Act of the Governor General 
of India in Council received the assent of the 


Governor General on the 7th August, 1908, and 
is hereby promulgated for general information . 


AcT IX OF 1908. 
[As PASSED IN COUNCIL.] 
THE INDIAN LIMITATION ACT, 1908. 





CONTENTS. 


*) PART FT. 
PRELIMINARY, 





SECTIONS. 


1, Short title, extent and commencement, 
a. Definitions. 


PART JI. 


LIMITATION OF SUITS, APPEALS AND APPLI- 
CATIONS. 


3. Dismissal of suits, etc., ipstituted, etc., 
after period of limitation. 
4: Where Court is closed when period 


expires, 
5. Extension of ag in certain cases, 
6, Legal disability. 
7. Disability of one of several plaintiffs or 
applicants. 
ial exceptions. 
9. Continuous running of time. 
to; Suits against express trustees and their 
representatives. 
14, Suits on foreign contracts. 
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175 ) ; 


> 


PART Ill. 
COMPUTATION OF PERIOD OF LIMITATION, 
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12, Exclusion of time in legal proceedings, 
13. Exclusion of time of defendant’s absence 
from British India and certain other 
territories. 
14, Exclusion of time of proceeding bond fide 
in Court without jurisdiction, 
15. Exclusion of time during which proceed- 
ings are suspended, 
16. Snllasion of time during which proceed- 
ings to set aside execution-sale are 
nding, 
17. Effect of death before right to sue 
accrues, 
18, Effect of fraud. 
19. Effect of acknowledgment in writing. 
ao, Effect of payment of interest as such or 
of part payment of principal, 
— of receipt of produce of mortgaged 
nd, 
a1. Agent of person under disability. 
Acknowledgment or payment by one of 
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plaintiff or defendant. 
23. Continuing breaches and wrongs. 
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PART IV, 


ACQUISITION OF OwNERSHIP BY POSSESSION, 
26. Acquisition of right to easements. 
27. Exclusion in favour of reversioner .of 
servient tenement. 4 
a8, Extinguishment of right to property. 
°. . 408 
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PART V. 
SAVINGS AND REPEALS. 

2g. Savings. y ; 

30. Provision for suits for which “the period 
prescribed is shorter than that pre 
scribed by the Indian Limitation Act, 
1877. 

31. Provision for suits by certain mort. 
gagees in territories mentioned in the 
second schedule. 

32. Repeals. 


Tue FIRST SCHEDULE—LimITATION. 
THE SECOND SCHEDULE.—TeErriToOrIgS 
REFERRED TO IN SECTION 31. 


Tue THIRD SCHEDULE—ENACTMENTS 
REPEALED. 





An Act to Consolidate and amend the law for 
the Limitation of Suits, and for other 
purposes, ~ 


: 

WHEREAS it is expedient to consolidate and 
amend the Jaw relating to the limitation of suits, 
appeals and certain applications to Courts; and 
whereas it is also expedient to provide rules for 
acquiring by possession the ownership of ease- 
ments and other property; It is hereby enacted 
as follows :— 


PART I, 


PRELIMINARY, 


t. (1) This Act may be called the Indian 
Short title, extent and Limitation Act, 1908. 
commencement. 


(2) It extends to the whole of British India ; 
and 


(3) This section and section 31 shall come 
into force at once. The rest of this Act shall 
come into force on the first day of January, 1909, 

2. In this Act, 

Definitions, 


unless there is anything 
repugnant in the subject 
or context,— 


(1) “applicant”? includes any person from 
or through whom an applicant derives his 
right to apply: 


(2) “bill” of exchange” includes a hundi 
and a cheque: 


(3) “bond” includes any instrument whereby 
a person obliges himself to pay money to 
another, on condition that the obligation shall 
be void if a specified act is performed, or is not 
performed, as the case may be: : 


(4) “defendant” includes any person from 
or through whom a defendant derives his lia- 
bility to be sued: 


(5) “easement” 
arising from contract, 
- entitled to remove an 
profit any, part of the‘soil 
or anything 
ing upon, 
(0) “foreign country” means any country 
"other than British India; |," 


* 


includes a right not 
which one person is 
opriate for his own 
longing to another 
wing in, or attached to, or subs 
¢ land of another: 








The Indian Limitation Act, 1908. ot 
(Part T— Preliminary. Part 1I,—Limitation of Suits, Appeals and Appligations.) 
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) “good faith”: nothing shall be deemed 
to ait dois good faith which is not done with 
due care and attention: 


(8) “ plaintiff’ includes any person from or 
through whom a plaintiff derives his right tor 
suc: 


(9) “promissory note” means any instru- 
ment whereby the maker engages absolutely to- 
pay a specified sum of money to another at a 
time therein limited, or on demand, or at sight: 


(ro) “suit” does not include an appeal or aw 
application : and 


(11) “trustee” does not include a benami- 
dar, a mortgagee remaining in possession after 
the mortgage has been satisfied, or a wrong- 
doer in possession without title, : 


PART IL. 


LIMITATION OF Suits, APPEALS AND APPLI- 
CATIONS, , 


3. Subject to the provisions contained in sec- 

Dismissal of suits, ete, tions 4to 25 (inclusive), 
instituted etc., after period every suit instituted 
of limitation. appeal preferred, and. 
application made, after the period of limitation 
prescribed therefor by the first schedule shall be 
dismissed, although limitation has not been set. 
up as a defence. 


Explanation—-A suit is instituted, in ordi- 
nary cases, when the plaint is presented to the 
proper officer; in the case of a pauper, when 
his application for leave to sue as a pauper is 
made; and, in the case of a claim against a 
compasy which is being wound up by the Court, 
when the claimant first sends in his claim to the 
official liquidator. 


4. Where the period of limitation prescribed. 

Where Court is closed for any suit, appeal Ona 

when period expires. plicatiof expires on @ 

day when the Court is: 

closed, the suit, appeal or application may be 

instituted, preferred or made on the day that the 
Court re-opens, 


5. Any appeal or application for a review of 
judgment or for leave to 
appeal or any other 
{ ; application to which 
this section may be made applicable by any 
enactment or rule for the time being in force 
may be admitted after the period of limitation 
prescribed therefor, when the appellant or 
applicant satisfies the Court that he had suffie 
cient cause for not preferring the appeal or 
making the application within such period, 
Hegenelieseot fact that the a 

or applicant was misled by any order, practice 
or judgment of the High pada fs ascertaining a 
or computing the prescribed period of limita. 
tion may be sufficient cause within the meaning 
of this section. Soka ce 


6, (7) Where a piso femeiialk Ng chanh 
Legal disability. = suit i reeds saat 
of a decree is, at the time from which the p 


Fxtension of period in” 
certain Cases. 
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Part If—Limitation of Suits, Appeals and Applications. Part I11.—Computation 
oem nae Period f Lindotion} 


disability has ceased, i 
‘been allowed from the time prescribed therefor 
in the third column of the first schedule. 


(2) Where such person is, at the time from 
which the period of limitation is to be reckoned, 
“affected. by two such disabilities, or where, 
‘before his disability has ceased, he is affected by 
another. disability, ig choy institute the suit or 
make the application within the same period, 
‘after both disabilities have ceased, as would 
‘otherwise haye been allowed from the time so 
prescribed. 
(3) Where the disability continues up to the 
‘death of such person, his legal representative 
‘ may institute the suit or make the application 
within the same period after the death as would 
otherwise have been allowed from the time so 
_prescribed. 


(4) Where such representative is at the date 
of the death affected by any such disability, the 
rules contained in sub-sections (7) and (2) shall 
“apply. . 

Tlustrations, 
* (a) The right to sue for the hire of a boat accrues to A 
during his minority. He attains majority four years aiter 


such accruer. He may instivute his saic at any time within 
three years from the date of his attaining majority. 


(8) Aright to sue accrues to Z during his minority, After 
the accruer, but while Z is still a minor, he becomes insane, 
Time runs against Z from the date when his insanity and 
minority cease. 

{e) A right to sue accrues to X doring his minority. X 
dies before attaining majority, and is succeeded by Y, his 
minor son. Time runs against Y fiom the date of his 
attaining mojority, 


7. Where one of several persons jointly 

Disability ot one of entitled to institute a suit 
several plaintiffs or appli: or make an application for 
cants. the execution of a decree 
is under any such disability, and a discharge can 
be given without the concurrence of such 
person, time will run against them all: but, 
‘where no s@ch discharge can be given, time will 
not run as against any of them until one of 
them becomes capable of giving such discharge 
without the concurrence of the others or until 
the disabilility has ceased. 


Ailustrations, 


(a) A incurs a debt toa firm of which B, C and D are 
irtners: B is insane, and G is a minor. D can givea 
ischarge of the debt without the concurrence of B and C, 
Time ruos ageinst B,C and D, 


_ (0) A inours a debt to a firm of which E, F and G are 
partners. E and I. are insane, and G isa minor. Tine will 
not ron > sew any of them until cither K or F becomes 
sane, or G attains majority. . 


8. Nothing in section 6 or in section 7 applies 


“Special exceptior to suits to enforce rights 
of .pre-emption, or shall 


be deemed to extend, for more than three years 
from the cessation of the disability or the death 
of the person affected thereby, the period 
within any suit must be, instituted or 


application made. 





1d otherwise have | 


2 a ee | 


(6) Are to. sue for an hereditary Office accrues to A. 
who at the time is insane. Six yeors after the accruer A 
recovers his reason. Avhas six years, under the ordinary law, 
from the date when his insanity ceased within which to 


institute a suit. No extension of time will be given him, 


under section 6 read with this section. 


(c) A right to sue ag landlord to recover possession from a 
tenant accrues to A, who is an idiot. A dies three years after _ 
the accruer, his idi .cy continuing up to the date of his death, 

representative in interest has, under the ofdinary law, 
nine years from the date of A’s death within which to bring 
a suit. Section 6 read with this section does not extend that 
time, except where the representative is himself under dise - 
ability when the representation devolves upon him. + 


9. Where once time has begun to run, no sub- 

Continuous running of sequent pg Re or in- 
times ability to sue s ps its © 

Provided that, where letters of administra- | 
tion to the estate of a creditor have been granted 
to his debtor, the running of the time prescribed 
for a suit to recover the debt shall be suspended 
while the administration continues. Ey saith 


io. Notwithstanding anything hereinbefore 
contained, no suit against. 


Suits against express ri Poa 
trustees und their represent-. @ p@rson in whom pro- 
atives. perty has became vested 


in trust for any specific” 
purpose, or against his legal!” representatives’ 
or assigns. (not being assigns for ‘valuable 
consideration), for the purpose of following in 
his or their hands such property, or the proceeds. 
thereof, or for an account of such property or 
proceeds, shall be barred by any. length of time. 


It, (7) Suits instituted in British Uidia on 
contracts entered into in 
: a foreign country are 
subject to the rules of limitation contained in 
this Act. 


(2) No foreign rule of limitation shall be a 
defence to a suit instituted in British India, 
on a contract entered into in a foreign country, 
unless the rule has extinguished the contract 
and the parties were domiciled in such country 
during the period prescribed by such rule, 


Suits on foreign con- 
tracts.. 


PART IIL 
COMPUTATLION OF PERIOD OF LIMITATION, 


12. (7) In computing the period of limitation® 

Exclusion of time in prescribed for any suit, 
legal proceedings. appeal or application, 
the day from which such period is to be reckon- 
ed shall be excluded. 


(2) In computing the period of limitation 
preiciort for an appeal, an application for 
eave to appeal and an application for a review 
of judgment, the day on which the judgment 
complained of was pronounced, and the time 
requisite for obtaining a copy of the decree, 
seutencé or order appealed from or sought to 
be reviewed, shall be excluded. 


(3) Where a decree is appealed from or 
sought to be reviewed, the time requisite for 
obtaining a copy of the nt on which it is 
founded shall also be ex he irs a 


(4) In computing the peiiod of limitation. — 
pied sched ior an “application. to eet le an 
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(Part [11.—Computation of Period of Limitation.) ’ 


13, In computing the period of ‘limitation pre- 

=e _ ing ter for any suit the 
deieniaat's absence from time during which the 
British India and certain .defendant has been ab- 
other territories. sent from British India 
and from the territories beyond British India 
under the administration the Government 
shall be excluded. , 


14. (7) In computing the period of limitatio 
prescribed for any ‘suit. 
the time during which 
the plaintiff has been 
prosecuting with due 
dilivence another civil proceeding whether in 
a Court of first instance or in a Court of appeal, 

ainst the defendant, shall be excluded, where 
the proceeding is founded upon the same cause 
@ action and is prosecuted in good faith ina 
Court which, from defect of jurisdiction, or other 
cause of a like nature, is unable to entertain it. 

{2) In computing the period of limitation 
prescribed for any application, the time durin 
which the applicant las been prosecuting wit 
due diligence another civil proceeding, whether 
ina Court of first instance or ina Court of 
appeal, os the same party for the same 
relief shall be excluded, where such proceeding 
is prosecuted in good faith in a Court which, 
from defect of jurisdiction, or other cause of a 
like nature, is unable to entertain it. 


Explanation J.—In excluding the time during 
which a former suit or application was pending, 
the day on which that suit or application was 
instituted or made, and the day on which 
the proceedings therein ended, shall both be 
counted. 


Explanation [1—For the purposes of this 
section, a plaintiff or an applicant resisting an 
appeal shall be deemed to be prosecuting a 
proceeding, 

Explanation [1],—For the purposes of this 
section, misjoinder of parties or of causes of 
action shall be deemed to be a cause ofa like 
nature with defect of jurisdiction. 


Exclusion of time of 
eding bond fide in 
without jurisdiction. 


15. (7) In computing the period of limitation 
prescribed for any suit 
or application for the exe 
cution of a decree, the 
institution or execution 
of which has been stayed by injunction or order, 
the time of the continuance of the injunction 
or order, the day on which it was issued or made, 
and the day on which it was withdrawn, shall be 
excluded, 

(2) In computing the period of limitation 
prescribed for any suit of which notice has been 
given in accordance with the requirements of 
any enactment for the time being in force, the 

{period of such notice shall be excluded. 

36. In computing the period of imitation 

Exclusion of time during prescribed for a suit for 
which proceedings to set possession by a pur- 
aside execution-sale are chaser ata sale in execu- 
pending. tion of a decree, the 
time during which a proceeding to set aside the 
sale has been prosecusdd shall be excluded, 


Exclusion of time during 
which renee are sus- 
pende: 


37. (2) Where .a person who would, if he 


were living, have a right 


Shack ef Aanth: below 4, institute a suit or make 





babes ps ee dies before | decree or order i 
the right accrues, the period of ‘limitation shall aright. ube 


be computed from: the time when there is a 
legal representative of deceased capable of 
instituting or making such suit or application, 

(2) Where a person against whom, if he 
were living, a right to institute a suit or make 
an application would have accrued dies before 
the right accrues, the period of limitation shall 
be computed from the time when there is a 
legal representative of the deceased against 
whom the plaintiff may institute or make such 
suit or application. xa 

(3) aes in sub-sections (1) and (2) applies 
to suits to enforce rights of pre-emption or to 
suits for the possession of immoveable property 
or of an hereditary office. 


18. Where any person having a right to 
institute a suit or make 

Rest of fad. an application has, by 
means of fraud, been kept from the knowledge 
of such right or of the title on which it is founded, 


or where any document necessary to estab- 
lish such right has been fraudulently concealed 
from him, 


the time limited for instituting a suit or making 
an application— 
(@) against the person guilty of the fraud 
or accessory thereto, or 
(4) against any person claiming through 
Lim otherwise than in good faith 
and fora valuable consideration, 
shall be computed from the time when the 
fraud first became known to the person injuri- 
ously affected thereby, or, in the case of the 
concealed document, when he first had the 


means of producing it or lling i 
= Pp gz compelling its pro- 


19. (7) Where, before the expiration of the 
period prescribed for a 
suit or by roman in 
respect of an ro 
or right, an sek sscntiadeuene of liabi ity fh “ 
spect of such property or right has been made in 
writing signed by the party against whom ‘such 
property or right is claimed, or by some person 
through whom he derives title or liability, a fresh 
period of limitation shall be computed from the 
time when the acknowledgment was so signed. 
(2) Where the writing containing the acknow- 
ledgment is undated, oral evidence may be 
given of the time when it was signed; but, 
subject to the prosieiots of the Indian Evidence 


Act, 1872, oral evidence of its contents shall 
not be received, 


Explanation J—Fot the purposes 

section an acknowledgment iy be sufficient 
though it omits to specify the exsct nature of 
the property or right, or avers that the time for 
payment, delivery, performance or enjoyment has 
not yet come, or is accompanied by a refusal 
to pay, deliver, perform or permit to enjoy, or 
s couples with a ie A set-off, or d. 
ressed to a person other than t¢ 
tled to the property or right, — 46235 


Effect of acknowledg- 
ment in writing. 


Explanation I].—For the . Papooss of this 


section, “signed’’ means si it ; 
or by an agent duly suthorived in me eehatt 
Explanation 1]1.—For the 


section an application for the execution 
application in 1 


porposes of this 
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20, (7) Where interest on a debt or | of limitation inthe case of a suit by A against B runs 
Spe, ciethape tage reo sem eaeed nd : ie ine ot te biden i x 
“Effect of ps of of the prescribed period, | 25, Allinstruments shall, for the purposes of 
peemicety pact off idassuchbythe person | "4. this Act, be deemed to 
mee” ~~ Vable to pay the debt or | , Computation of time be made with reference — 
legeey or by his agent duly a thceiced in this pd the Gregorian calen- ¢ 
bite en of the Seincipal of a debt is, Illustrations, * 


before the expiration of the prescribed period, 
aeie by the debtor or by: his pai duly autho- 
rized in this behalf, ‘ 

a fresh period of limitation shall be computed 
from the time when the payment was made ; 

Provided that, in the case of part payment 
of the principal of a debt, the fact of the pay- 
ment appears in the handwriting of the person 
making the same. 

(2) Where mortgaged land is in the posses- 

sion of the mortgagee 
Effect of receipt of pro- 


‘the receipt of the rent 
Gece monctananh ne or produce of such land 


shall be deemed to be a payment for the purpose 
of sub-section (7). 

Explanation.—Debt includes money payable 
under-a decree or order of Court, 

expression ‘agent duly authoriz- 

wei, awe ed in this behalf,” in sec- 
tions 19 and 20, shall, in 
the case of a person un- 
der disability, include his lawful guardian, com. 
mittee or manager, or an agent duly authorized 
by such guardian, committee or manager to sign 
the acknowledgment or make the payment. 


(2) Nething in the said sections renders one 
me of several joint contrac- 
tors, partners, executors 
or mortgagees charge- 
x able by reason only of a 
written acknowledgment signed or of a payment 
made by, or by the agent of, any other or others 
of them. 
22. (7) Where, after the institution of a suit 
Effect of substiteting or @ New plaintiff or defend- 
adding new plaintiff or ant is substituted or 
defenadti. added, the suit shall, as 
rds him, be deemed to have been instituted 
when he was so made a party. 
(2) Nothing in sub-section (7) shall apply 
to a case where a party is added or substituted 
‘owing to an assignment or devolution of any 


Agent of person under 
disability. 


Acknowledgment or 
ment by one of several 
Point contractors, ete. 


interest during the pendency of a suit or where 
a plaintiff is made @ defendant or a defendant is 
made a plaintiff. 4 


23. In the case of a continuing breach of 
Continuing breaches and Contract and in the case 
wrongs. of a continuing wrong 
independent of contract, a fresh period of limit- 
ation ins to run at every moment of the time 
which the breach or the wrong, as the 

case may be, continues. ° 


“2h. ‘In the case of a suit for compensation for 


an act which does not 


~F Suit for shila’ 
peach uns ; giverise to a cause of 
oo pint oie ouch “ar te a 
Ngee ec mash "4 actually results 
_ therefrom, the period of limitation shall be com- 
_ puted from the time when the injury results. 








under or by virtue of 
term of years exceeding 


(a) A Hindu makes a promissory note bearing a Native 
date only, and payable four months after date. The period 
of limitation applicable to a suit on the note runs from the 
expijation of four months after date computed acco:ding to 
the Gregorian calendar. 


(6) A Hinda makes a bond, beoring a Native date 
only, for the repayment of money within one year, The period 
of limitation applicable taa suit on the bond runs feom the 
expiration of one year after date computed according to the 
Gregorian calendar. cr 


— 


PART IV. 3 
ACQUISITION OF OWNERSHIP BY POSSESSION, 


26. () Where'the access and use of lightor 
Acquisition of right: to -air to and for any build- 
gasements, ing have been peaceably 
enjoyed therewith as an easement, and as of 
right, without interruption, and for twenty years, 
and where any way or watercourse, sor the. 
use of any water, or any other easement 
(whether affirmative or negative) has, been 
peaceably and openly enjoyed by, any “pers 
claiming title thereto as an easement and as of 
right without interruption, and for twenty years, 
the right to such access and use of light or 
air, way, watercourse, use of water, or other 
easement shall be absolute and indefeasible. 


Each of the said periods of twenty years 
shall be taken to be a period ending within two 
years next before the institution of the suit 
wherein the claim to which such period relates 
is contested, 


(2) Where the property over which a right 
is cluimed™under sub-section (7) belongs to Gov- 
ernment, that sub-section shall be read asif for 
the words “twenty years” the words “sixty 
years’ were substituted, 


Explanation—Nothing is an_ interruption 
within the meaning of this section unless, where 
there is an actual discontinuance of the posses- 
sion or enjoyment by reason of an obstruction 
by the act of some person other than the claim- 
ant,and unless such obstruction is submitted 
to or acquiesced in for one year after the claim- 
ant has notice thereof and of the person making 
or authorizing the same to be made, 


IMustrations. 

(a) A suit is brought in 1911 for obstructing a right of 
way, The defendant admits the obstruction, but de the 
right of way. The plaintiff proves that the right was 
peaceably and openly enjoyed by him, claiming title there+ 
to a9 an easement and as of right, without interruption from 
1st January 1890 to Ist January 1910, The plaintiff is 
entitled to judgment. : 

(6) In a like suit the plaintiff shows that the right was 
peaceably and openly enjoyed by him for twenty years. The 
defendant proves that the plaintiff, on one occasion ) 
the twenty had asked his leave to enjoy the right. 
The suit shall be-dismissed. . 

27. Where any landor water upon, over or 


from which avy easement 

jeteoonstae Sak eae rae heen ckajanee OF 

tenement, Qerived, has been held — 

any interest for life or any 

wl ia A i fogs a 
a ’ 


ee 
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(Part 1V.—Acquisition of Ownership 


granting thereof, the time of the enjoyment of 
such easement during the continuance of such 
interest or term shall be excludéd in the com- 
putation of the period of twenty years in case 
the claim is, within three years next after the 
determination of such interest or term, resisted 
by the person entitled, on such determination, 
to the said land or water. 
Illustration, 

A sues for a declaration that he is entitled to a right 
of way over B's land, A proves that be bas enjoyed the 
right for twenty-five years; but B shows that during 
ten of these years C,a Hindu widow, hada life interest in 
the land, that on C's death B became entitle} to the land, 
and that within two years after C’s death he contested A's 
claim tothe right, The suit must be dismissed, as A, with 
reference to the provisions of this section, has only proved 
enjoyment for fifteen years, 

28. At the determination of the period hereby 

Extinguishment of right limited to any person for 

M to property. instituting a suit for 
i possession of any property, his, right to such 
property shall be extinguished. 


PART V. 


SAVINGS AND. REPEALS. 
29. (7) Nothing in 
this Act shall— 
_ (@) affect the Indian Contract Act, 1872; 
section 25’: 

(6) affect or alter any period of limitation 
specially prescribed for any suit, 
appeal or application by any special 
or local law now or hereafter in force 
in British India. 


(2) Nothing in this Act shall apply to suits 
under the Indian Divorce Act, 


(3) Sections 26 and 27 and the definition of 
“easement” in section 2 shall not apply to 
cases arising in territories to which the Indian 
Easements Act, 1882, may for the time being 
extend: 

30. Notwithstanding anything herein con- 
tained, any suit for which 
the period of limitation 
rib- prescribed by this Act is 
ae * oy So Limita: shorter than the period of 

sles sgl limitation prescribed by 
the Indian Limitation Act, 1877, may be insti+ 
tuted within the period of two years next after 
the passing of this Act, or within the period 
préscribed for such suit by the Indian Limitation 
Act; 1877, whichever period expires first. 


31. (7) Notwithstanding anything contained 
f Provision for suits by in this Act or in the 


certain = morigayeés in 
tetritorids mentioned in the 








Savings. 


"IX of 1872, 


| TV of 1869, 


Vf 18825. 


Provision for suits for 
which the ped prescribed 
is shorter than that prescrib- 


i 1877, in the territories 
sdeohd ‘eotied ule. medttihed in the second 
schedule a suit for foreclosure or a_ suit 
for sale by a mortgagee may be instituted 
within two years from the date of the pessing of 


this Act, or within sixty years from the date 
when the money secured by the mortgage 
bécime due, whichever period expires first ; 


and no such suit in the said tefritories instituted 


within the said period of sixty years and 
: eet: at‘the date of passing of this Act, 
either ina Court of first in or of appe: 


shall be dismissed on tife ground that a twelve 
years’ rule of limitation 1s applicable. — 


yet ge pi for foreclosure or for sale 
has been wholly or in part aN er with- 





Gazttte of INDIA, 


* The Indian Limitation 
by Possession. Part V.Savings and Repéals, 
The First Schedule-—First Division: Suits.) a 


Indian Limitation Act, |. 


(2) Where iti the aforesaid territories the 










Act, 1908: or 


and before the passing of this > 
in a Court of first instance or of appeal on the  — 
ground that a twelve years’ rule of limitation 
applied to such claim, the case may be restored | 
on an application in writing to the Court by 
which the claim was dismissed or in which it) 
was withdrawn, provided the application is 
made within six months from the date of the 
passing of this Act: and on such restoration, 
the provisions of sub-section (7) shall apply. 
32. The enactments mentioned’ in the third 
Repeals. schedule are repealed to. 
the extent specified in 
the fourth column thereof. 


THE FIRST SCHEDULE. 
(See section 3.) 
First Division: Suits, 


drawn after the twenty-second day of July 1907 
ite Act, eit 











6 eto sy 
Time from which 
Description of suit. farted of period rag 
to run, 
Part I= 
Thirty days, 
1.—To contest an award of | Thirty da i , 
Oe Board io bg sities = Pris 5 ¢ 
under _ the aste delivered to the 
Lands (Claims) Act, i XXUS 
ae (Claims) Ac’ plaintiff. 1865. 
Part 1] — 
Ninety days. 
2.—For compensation for | Ninety days 


doing or for omitting = sea 
to do an act alleged place 

to be in pursuance of 

any enactment in 


force for the time 
being in British 
India, > 
Part [lI 
Six months, 
3.— Under the Specific Relief | Six months | When the dis- 
ty Tole pottatal Setar, 1 ot age 
of immoveable pro- : 
perty. * 
4.—Under the Emplo' Ditto. . | When the wages, : 
and Work is~ 
Rigen ws US IX of 1860 
tion 1, accrue or accrues 
due. 
5:—Under the summa: Ditto. . debt © 
cedure — referr: ssi pag A 
in section 198 (2) ound ; 
f) of the Code of | payable or 
ivi Procedure, the 
1908, becomes V of 1908. 
able. 2] 
‘ Part Vm 
One year. 
6.—Upon a Statute, Act, | One -|W © penalty 
heehee cee | "| etapa 
law, fora 
a penalty or i : 
. 
7—For the wages of itto . 
housshold servant, op 
oot provided fee OF 
this “schedule, article ma? 
a : ot 
Si—For theipric# of food or | Ditto. . | When the 
ink sold. by “drink 
: - a hote th vered, 
house, 
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XV of 185%, 


on perd®n inst 
ame ~ an alee ai has 
2 been made ec 
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THE PIRST SCHEDULE—contd. 
First Diviston: Svrts—conéd. 


are coe ernest =~ + 


the attachment of 
perty tached 
in Srondtion ofa 


i aa 


* 























| 
! 


| 1.—To set aside any of the | One year 
following salen — ag 


THE FIRST SCHEDULE—contd. 


First Division: Surts—contd. — 
















ve become 
sale in execution of & mal and conclu- 
MS aeeed a «Ce sive had a0’ 
Court ; such suit been 
wv 
officer of revenue ; 
(ce) sale for arrears of 
Government = re 
d) sale of i tal 
sabe ee 
arrears of rent, 
In this article 
* patni”’ includes any 
intermediate tenure 
saleable for current 
artears of rent. 
13.—To alter or set aside a The” date of the 
orien oc ceaee ot 8 final a or 
wil Court in an: order in thé case 
proceeding other than by a Court com- 
@ suit, petent to detere 
mine it finally, 
14.~To set aside any act or The date of the 
order of an officer of act or order, 
Government in his 
official capacity, not 
herein otherwise ex- 
pressly provided for, 
15,—Against Government When the attach- 


to set aside any at- 
tachment, lease or 
transfer of immove- 


x 





" 
ad 
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THE FIRST SCHEDULE—contd. 


First Division; Suits—contd. 


Description of suit. 







—_——— 





th—Like, suit is compensa: | One year 


ion when the acqui+ 
sition is not comple! 


20,—By executcrs, admini- 
strators or repre 
gentatives under the 
Legal Representa- 
tives’ Suits Act, 
1855+ 


si—By executors, 
strators or represen- 
tatives under the 
Indian Fatal Ac- 
cidents Act, 1855. 


2t—For compensation for 
any other injury to 
the person. 


2j.—For compensation for a 
malicious prosecution.| 


admini- 


24.—For compensation for 
libel. 


* 


a5.—For compensation for 
slander. 


26,—For compensation for 
loss of service occa- 
sioned by the sedue- 
tion of the plaintiff's 
servant or daughter, 


27.—For : Pree. rere for 
ucing a person to 
break Scorer with 
the plaintiff, 


28—For compensation 
an illegal, on 


or excessive distress. 


msation for 


29.—For com i 
wrongful seizure 


moveable property 
under legal process. 





Part 1V.—One! 
year—contd. 


-| The date of the 
refusal 






Ditto 


Ditto 


| Ditto 


Ditto 





Ditto 


Ditto 


Ditto 


Ditto 


Ditto 





seats a neiy Road Ditto 


Period of 
limitation. 






Time from which 
period begins 
~ to run, 





usal to com- 
plete. 


When the impri- 
sonment dar 


.| The date of the 


death of the per- 
son wronged, 


.| The date of the 


death of the per- 
ne kite 


-| When the injury 


is committed. 


. | When the plaintiff 


is acquitted, or 
the prosecution is 
otherwise termin- 
ated, 


. | When, the libel is 
blished, 


publis| 


When the words 
arc spoken, or, 
if the words are 
not actionable in 
themselves, when 
the special 
damage com- 
roa of re 


«| When the loss 


occurs. 


«| The date of the 
breach. 


1 eins 
(The First Schedule-—First Division : Suits.) 





3i.—Against a carrier for 
4 Sey ae ~z daay 
le or 
in delivering, goods. 


32.—Against one who, having 

. right to _ property 

lor urposes, 

poll it No other 
purposes. 


seesUntee the ae ges he 
against 


Tess, 
executor, 


34-—-Under the same Act 
against an administra~ 
tor. 


35.—Under the same Act 
mare ag any other repre- 


36.—For compensation for 
any malteasance, 
misfeasance or non- 
feasance independent 
of I agp and not 
Specially pro- 

vided for, x 


37.—Fer com) n for 
obstructing a way or 
@ watercourse, 


38.—For compensation for 
diverting a  water- 
course. 


39.—For —— for 
im- 
moveable poets 


onto compensation aor 
ging cop: 
any other exc! fave 
privilege, 


41.—To restrain waste. , 


42,—For compensation for 
i _ caused ors 
in 

WO cr ea te 


43-—Under the Indian Suc- 
cession Act, aes. ae 
tion 370 or section 


1881, , 





THE FIRST SCHEDULE-=contd, 


First Division: Sults—contd. “3 









































THE FIRST SCHEDULE—contd. 


First Division: Suits—contd. 

























Time from which 
period begins 


to run, 





\ 139 oF section 1 
compel a moved ge a 
person to who'n an ex- 
Caengel or administrator 


id a legacy or 
distribotea pes a 


44--By a ward who — 
attained majority, 
set aside a paalaee 
of property by his 
_ guardian. 


Three years ,| When the ward 
attains majority. 


it 


«|The date of the 
final award or 
order in the 
case, 


45:—To contest *. Pee Ditto 
under ig, et 
following Re, cations 
of the Bengal 


‘The Bengal Land- 
revenue TSettlement 
Regulation, 1822. 


The Bengal Land- 
revenue Settlement 
Regulation, 1525. 


The Bengal Land- 
revenue (Settlement 
and Deputy Collec- 
tors) Regulation, 
1833+ 


—By a party bound by 
ws Zu sk to recover 


any property com- 
pen therein, 


VII of 1822. 


‘TX of 1825, 


IX of 1833. 


.| The date of the 
final award or 
order in the 
case, 


47.—By any person bound .| The date of the 
4 an order poepecting final order in 
the possession of im- the case, 
moveable property 
made 
a Courts Act, 1906, 
or by any one moon gr 
nee th such A gaener ld 
res y 
For specific moveable .| When the person 
me or having the right 
to the possession 
ot the property 
first“ learns in 
whose 
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THE FIRST SCHEDULE—contd. 


First Division : SuiTs--contd. 


Description of suit, 











Part VI— 
Three years= 
contd, 
50.—For the hire of animal: 
wehislen: ‘aboets *, Three years .| When the hire 
house-hold furniture, 


able, 
St—For the balance of i Ww 
money advanced in conn ow Reed 
payment of goods to livered. 
delivered, 
52.—For the price of goods i 
wold and daivaed i Baer ae = 
where no fixed per oods, 
of credit is agreed . 
upon, 
53.--For the price of gonds i When 
sold and delivered to ae of te ir 
be paid for after the pires. 
expiry of a fixed 
period of credit, 
54.—For the price of goods! Ditto When the period 
sold and delivered to of the proposed 
be paid for by a bill bill elapses, 
of exchange, no such 
bill being given. 
55.~For the price of trees! Ditto «| The date of the 
or growing crops sold sale. 
by the plaintiff to * 
the defendant where 
no fixed period of 
credit is agreed upon,) 
56.—For the price of work! Ditto + | When the work is 
done by the plaintiff done. 
for the defendant at 
his request, where no 
time has been fixed 
for payment, 
57.—For money payable for| Ditto .| When the loan is 
money lent, made, 
58.—Like suit when the} Ditto «| When the cheque 
len: has given a is paid, 
cheque for the money, 
eaten money lent under! Ditto «| When the loan is 
sll be pay that it made, 
or payable on 
WER money deposited| Ditto . | When the demand 
an agreement is made, 
that it shall Ne Pay- 
able on demand, in- 
cluding money of a . 











The Indian Limitation Act, 1908, 
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THE FIRST SCHEDULE--contd. 


First Division : Suits—contd, 






Description of suit, 





6a,—For money payable by 
the deterdant to the 
plaintiff for money 
received by the de- 
fendant for the plain- 
tiff's use. 


money payable 
or interest upon 
money due from the 
defendant to the 
plaiatiff, 


63.—For 
f 


64.—For money payable to 

. the Si aneatt for 
moncy found to be 
due from the delend- 
ant to the plaintiff 
on accounts stated 
between them, 


compensation for 
breach of a promise 
to do anything at a 
specified time, or 
upon the happening 
of a specified con- 
tingency. 


65.—For 


66,~Ona single bond, where 
a day is specified for 


payment, 

6).—On a single bond, 
where nu such duy 
is specitied, 


68,—On a bond subject to a 
condition. 


6,-Oq a bill of exchange 
or promissory note 
Payable at a fixed 
time after date, 


70.—On a bill of exchange 
payable at sight, or 
after sight, but not at 
a fixed time, 


7i—On a bill of excharige 
accepted payable at 
@ particular piace, 


7a.—On a bill of exchange 
, or promionary note 

payable at a fixed 
‘ time after sight or 
alter demand, 


Three years— 


Three years , 











Time from which 
period begins 
torun, 


Period of 
limitation, 









































Part VI— 


contd, 


When the money 
is received, 


Ditto «| When the inter- 
est becomes 


due, 


When the accounts 
are stated in writs 
ing signed by 
the defendant 
or his agent duly 
authoriged in this 
behalf, unless 
where the debt is, 
by a simultaneous 
agreement in 
writing signed as 
aforesaid, made 
payable at a 
juture time, and 
then when that 
time arrives, 


When the time 
specified arrives 
or the  contin= 
gency happens, 


Ditto . 


Ditto «| The day so speci- 
fied. 


Ditto + | The date of exe- 


cuting the bond, 


Ditto + | When the condi 


tiun is broken, 


Ditto +| When the bill or 


note falls duc, 


Ditto + | When the bill is 


presented, 


Ditto. | When the bill is 
Presented at that 


place, 


Ditto +| When the fixed 


time expires, 


THE FIRST SCHEDULE—contid, 


First Division ; Suits—contd. 


































Description of suit, 





73-—On a bill of exchange 
or promisso:y note 
payable on demand 
and not accompanied 
by any writing re- 
straining or postpon 
ing the right to sue. 


74:~On a promissory note 
orbond payable by 
instalments, 


75.—On a promissory note 
or bond payable b: 
instalments, which 
ovides that, if de+ 
javlt be made in pay- 
ment of oe or more 
instalments, the whole 
shall be due. 


76 On a promiscory note 
given by the maker 
toa third person to 
be delivered to the 
Payee after a certain 
event should hap) en. 


77.—On a dishonoured for- 
eign bill, where pro- 
test has o made 
and notice given, 


78.~By the payee against 
the Gowers of a bill 
of exchange, which 
been dishonoured 
by non-acceptance. 


79. —By th tor of an 
accommodation-b ; 11 
against the diawer, 

oe a bill of ex- 
change, promi 
See rae 

in ex, 
vided ion 7 


81.—B. i 
ey principal eebtor, | 


Period of 
limitation, 








¢ 
Three years,| The date of the 


Ditto 


Ditto 


Ditto 


Ditto 


“hill or note, 


The expiration of 
the first term of 
payment as to 


the part then 
payaties and 
‘or other 
pa ie ex 
le a of the 
respective terms 
of payment, 


When the default 

is made, unless 
where the payee 
o obligee waives 
the benefit of the 
provision, and 
then when fresh 
default is made in 
respect of which 
there is no such 
waiver, 


The date of the 
delivery to the 
payee, 
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THE FIRST SCHEDULE—contd. 


First Division : Suits—condd. 
. : 







Time from which 
period begins 
torun. 


Description of suit. 








Part Vi— 





Three years— 
contd, 
8a.—By a surety against a | Three years | When the surety 
co-surety. pays anything 
in excess of his 
’ own share. 
83.—Upon any other con-| Ditto .| When the plain- 
tract to indemnify. tiff is actually 
damnified, 
84.—By an attorney or vakil | Ditto +| The date of the 
for his costs of a suit termination of 
or a particular busi- the suit or busi- 
ness, there being no ness, or (where 
express agreement as the attorney or 
to the time when vakil — properly 
such costs are to be discontinses the 
paid. suit or business) 
the date of such 
discontinuance, 
85.—For the balance due on | Ditto +| The close of the 
. a mutual, open and year in which 
current account, the last item 
where there have admitted or 
been reciprocal de- proved is enter- 
mands betweon the ed in the ac- 
parties, count ; such 
year to be com- 
puted as in the 
account, 
B6.—On a policy of insur | Ditto «| When proof of 
ance, when the sum the death or 
assured is payable loss is given or 
immediately after received to of 
roof of the death or by the insurer, 
has been given whether by or 
to or received by the from the plain- 
snsurers. 5 tiff, or any other 
person, 
67:—By the assured to re- | Ditto «| When the insur- 
7 mia genre urd ers ons . to 
under a policy void- avoid t! icy. 
able at the attion i 3 
of the insurers, 
88.—Ageinst a factor for an} Ditto «| When the account 
account, is, during the 
continuance thd 
the agency, 
manded nd 
refuse or, 
where no such 
4 demand is made, 
when the agency 
7 terminates. 
8o.—By a principal against | Ditto +! Ditto, 
his agent, for move | 






able property recciv- 
ea bythe latter and 
_ not accounted 


99.~Other. suite by princi«| Ditto  .| When the neg- 

IE Xt nad 

*f “conduct, known to the 
ones plaintift. 


THE FIRST SCHEDULE—contd. 


First Division ; Sults—contd, 

























Description of suit. 


91.—To cancel or set aside 


an instrument not other entith the 

wise provided for. aintiff to ‘have 
the instrument 
cancelled or set 
aside 


92.—To declare the forgery 
of an instrument issued 


i ot registration 
or rogistered. becomes _ known 
to the plaintiff. 
’ 
93.—To declare the forgery The date of the 
of an_— instrument attempt, 
attempted to be en- 
forced against the 
plaintiff. 
4.—For property which the When the plain- 
* planta bas conveyed tiff is rentgos 
while insane. to sanity, and 
has — knowledge 
. of the convey- 
ance, 


95.~To set aside a decree 
obtained by fraud, or 
for other relief on the 
ground of fraud, 


When the fraud 
becomes knowa 
to the party 
wronged. 


.—For relief on the ground Wh the ise 

< of mistake. take, becomes 

known to the 
plaintiff 


97-—For money paid upon an The date of the 
existing consideration failure, 
which afterwards fails, 


98.—To make good out of The date of the 
the general estate trustee’s death, 
of a deceased trus- or, if the loss 
tee the loss occa- not then 
sioned by a breach resulted, the 
of trust, of . 

99-—For contribution by a The date of the 


party who has paid payment in ex 
cess of the plain 


tiff’s own share. 


HJ) 
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THE FIRST SCHEDULE—contd, 


First Division : Sults—contd, 





Period of Time from which 





ion of suit, bor hee} period begins 
Description of sui limitation. srl 
———$—$— 
Part VIL— 
Three years 
—contd, 
.—By a co-trustee to en- | Three years | When the right 
<a lie against the y to PM. 20 
estate of a deceased accrues, 


trustee a claim for 


































contribution, 
101.—For a seaman's wages | Ditto The end of the 
voyage during 
which the wages 
are earned, 
102.—For wages not other- | Ditto When the wages 
wise expressly pro- accrue duc, 
vided for by this 
schedule, 
103.—By a Muhammadan | Ditto When the dower 
for exigible dower is demanded and 
(mu ajjai). refused or 
(where, during 
the continuance 
of the marriage 
no such deman 
has been made) 
when the mar- 
riage is dissoly- 
ed by death or 
divorce, 
1o4.—By a Muhammadan | Ditto «| When the mar- 
for deferred dower riage is dissolv- 
(mu'wajjai), ed by death or 
divorce, 
405.—By a mortgagor after | Ditto When the mort- 
vthe mortgage has gagor = re-enters 
been = satisfied, to on the mortgaged 
recover surplus col- property, 
lections received by 
the mortgagec, 
106,—For an account anda The date of the 
of profits dissolution, 
of @ dissolved part- 
nership, 
107.—By the manager of a The date of the 
joint estate of an un- Payment, 
divided family tor 
contri 
made by hi 
count 
108.—By a lessor trees 
value of ‘ 
down by oA 
to t 
iia 





THE FIRST SCHEDULE—contd, 


First Division : Suits—conéd. 















Three years 
—concld, 
.—For the profits of im | Three years| When the profits 
ae caeaanla’ property pagel 
belonging to the 
peers which have 


n wrongfully — re- 
ceived by ae de- 
fendant. 


410 —For arrears of rent « | Ditto . | When the arrears 
become due, 
111.~—By a vendor of im- | Ditte ~ | The time fixed for 
moveable property for completi the 
Personal payment of sale, or (where the 
unpaid purchaseemoncy title is accepted 
after the 
fixed for com- 
pletion) the date 
of the accept- 
ance, 
312.--For a call bya com-| Ditto . | When the call is 
pany registered under Paya’ 
any Statute or Act, 
113.—For specific perform- | Ditto .| The date fixed 
ance of a Contract, for the perform- 
ance, or, if no 
ere vob | 
o| When the plai 
has notice that 
performance is 
refused, * 4 
114,.—For the rescission of} Ditto «| When the facts 
a contract. entitling. — the 
intidl to have 
contract 


115.—For compensation for 
: the breach 


not  herei pecially 
ereia 6 
provided for, if 






















¥ of 1908, 


* 
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The Indian Limitation Act, 1908. 


(The First Schedule—First Division : Suils.) 


THE FIRST SCHEDULE—contd. 


‘First Division : Sults—contd, 


117 a for 
ga ae OF ae 9 
the af Civil 


118,—To obtain a declara- 
tion that s ~ ed 
adoption werd 
erinerer; io “fact, took 
place, 


119.— in a 
» pd gr nemo 
fovea. 


rs 


20,—Suit for which no period 


Sea eieewbere “io? this 
schedule, 


Ditto 


Ditto 


Ditto 


Ditto 


Part VIH.— 
Twelve 


years. 















When the 
¢ limit atio 

4 es 
ps against a 
as 
similar contract 
not registered, 


The date of the 
judgment, 


When the alleged 

adoption becomes 
known to the 
plaintiff, 


When the rights 

of the adopted 
son, asSuch, are 

interfered with, 


When the right 
to sue accrues, 


THE FIRST SCHEDULE—conid, 


First Division: SurtS--conéd. 


ait during the life 
a Hi or Mu- 
of Be female by 
a Hindu or Muham- 
madan who, if the 
female died at the date 
of institufing the suit, 
would be entitled to the 
pa sion of land, to 
an alienation 

of wack land made by 
the female declared to 
be void except for her 
life or until her re-emar- 


riage. 
126.—By a Hind 
Ey the lawot the Mitak- 
p deny set aside his 


faners alenstion of 
ancestral property. 


' luded 
ae Sette oe family pro- 
pate A enforce a 
right to share therein, 


ay a Hindu for arrears 
maintenance, 


for a de- 


*s0~"ctaration _, tenn te 


For the 
130.—For Bogner 


»* 


1.~To establish a periodi- 
* cally recurring right. 
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(The First Schedule.—First Division: Suits.) 


THE FIRST SCHEDULE—contd. 







First Division : SurTs=—contd.. 







Time from which 
period begins to 


ron, 





Period of 
limitation, 















































Description’ of suit. 





Part VIII— 


Twelve 74 ae 
ears.— ‘welve 
Bont years— 


concld, 












192—To enforce ment | Twelve years.| When the money 
: of moncy eeaiced sued for becomes : 
upon immoveable pro- due, ' : ‘ ‘ 
erty. 138.—Like suit bya parchaser | Twelve’years, | The date'when the 
. at a sale in exacution sale becomes ab- 
ofa decree, when the solute, 

judgment-debtor was 

in possession at 


Explanation,—The allows 
date of the sale, 


ance and fees respec 
tively called malikana 
aay haqgs Se Bd 
t purpose © is 
article, be deemed to 
be money charged 
upon immoveable pro- 
perty. 


139.-By a landlord to re- 
cover possession from 
a tenant. 





‘ 140.—By a remainderman, a 







réversioner (other than Ns into posses=- 
193—-To recover moveable a landlord) orm devisee, Ne: 
‘operty conveyed or for possession «f im 
queathed in trust,. moveable prcperty, 
deposited or pawned, . < 
and afterwards bought 
from the teustec, depo- , 
sitary or pawnee for a. 14t—Like suit by a Hindu When the female 
valuable consideration, or Muhammadan entitl- , 
‘ rd eins ssession of” 
mmoveable property 
: on the death of a Hin- 
164.—To recover possession | Ditto + | The date of the du or Muhammadan 
of immoveable — pro- transfer, female, 
ty conveyed oF 
Bequeathed in trust of 
mortgaged and after- ‘ 
wards transferred by 142.—For possession’ of The date of: the- 
the trustee or mort ga; immoveable — propert' dispossession or 
fov a valuable consider~ when _ the riaintif, discontinuance, 


ation, white in possession of 


the property, has been 
diepenseneed or has 
‘ ‘ ‘ discontinued the posses- 
1g3.—Suit instituted in a sion. 
Court not established 
by Royal aate bya 
mortgagee for posses- |" 
sion of immoveable 


property mortgaged, 143.—Like- suit, when the 


plaintiff has become 
entitled by reason of. 
any forfeitureor breach 
of condition, 

* 









Ditto + | When the vendor 
is first entitled to 
possession, 


1g6.—By a purchaser at a 
“private sale for posses- 
‘sion of immoveable 
property sold when the 
vendor was out 
possession at the 

date of the sale. 





* 
137,—Like suit by a  pur- 
chaser at 4 


eer Ditto® .| When the judg 


ment-debtor 
entitled to 
Possession, 







Hi 
i 


| 145:—Aigaitat 9° depostary Thirty years, 
or pawnee to recover 
moveable property ' 
deposited or pawned, 


© 
‘ 


(The First Schadule-—First Division : Suits, Second: Division = Appeals) 


| THB FIRST SCHEDULE cond THE FIRST SCHEDULE contd.’ i 
eae Division: Suits—concld. ~ - Se#conp Division: APPEALS. 


Time from which 
period boyins , 


246.—Before a et estab-| Thirty yeara-| When any part of 
lished Royal the cipal 

Se A em last 

paid on account 

of the mortgage- 

recover debs. 

from the mortgagor the 

powsesion of inasbre- 

roperty, 

mortga, a Chief rate 

: Punjab or the Chief. 
Court of Lowsr Burma 


bean at in-the exercise of its 
1j6A,—By or. on ‘ original jur ion, 
authority for i 


‘aga. BF nce a the — of — 


Court of “3 igo 
udge, 
* 


gages for | Sixty years . | Whew the Sea nn tek 
- mone: Oa urt from 
soca! 1 at ‘male. ai socared by the an order of a Subordi« 
mortgage becomes nate Court —refusin, 
due. leave to appeal to. He 

Majesty in Council, 


air es the Code of 
ae Baggy on 


othe th than a Tat 


155,.— Under the same Code, 
to. a High Court, om 
bs) Yr by tel wire Bie 28 
‘or by ai 1 
sadactiche 157. 


156,—Under the Code of 
Givil ‘Procedure, 1908,4. 


the cases pro- 
for by article 151 
fae 


Under the Code 
= Coe Ae Mtg 
- from an order -of 
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(The First Schedule.—Third Division : Applications.) 


THE FIRST SCHEDULE—contd. 


Tuirp Division: APPLICATIONS. 










| P perl be | 


Description.of application, 
ito rua, 





° When 1 the awa award i is 
submitted to the 
Court, * 


hoagie ete 


to set aside an award, 

































359.~ For leaye to and| Ditto. 
defend a duit os the mons is served, 
summary —_ procedure ° : 


‘teferred to in section 
128 (2) (/) of the same 
Gode. 


169.—For an under the 
. same » to restore 
eae) file an applica- 

ion for review rejected 

in consequence of the 
failure of the applicant 

‘to appear when the 
preiiestion was called 

for hearing. 


When the appli- 
cation fer review 
is rejected. 


}61.—For a review of judg- 
ment by a Provincial 
Court of Small Causes 
or by a Court invested 
with the jurisdiction ot 
a ‘Provincial Qourt of 
Small Causes when 
exercising that jurisdic- 

tion, 


decree or order. 


162,.—For a review of judg- | Twenty days Ditto. 
ment by any of the 
Teh Gourts of Judi- 
cature at Fort William, 
‘Madras and Bombay 
or the Chief Court of 
the Punjab, or the Chief 
Court of Lower Byrma 
jp the exercise of its 
original jurindiction, 
163.~By By iat on ‘ date of the 
0 set aside a diy 
missal for default of iaaners 
earance or for 
ta ure to pay costs of 
service of process or to 
furnish fecarity for 
Costs. . 
164.~By a defendant, for] Ditto Z 
an Tee tO set aside a ' ’ Ll yl ye 
decree passed ex parte, the summons was 
ris ‘ ’ ‘ not duly served, 
when the appli- 
a nen a 
° decree, 
465.—-Under the Code of} Ditto +|The date of the 
| Civil ire, ‘3908, dis possession. 


The date of 
‘aah. the 





«| When the sum- 


The date of the | 








THE FIRST SCHEDULE—conéd, 
THIRD Dwvisioy: APPLICATIONS—contd, ; 
































| | Time 
i of applicatign. © Period | 
Description of applicatiqn = 
on mplaining coh The date 
a6 re “ est , ina of = 
tye posses: 1 obstruction, 
sion of emoveable iy 
property Seuloe-at 
sold in exi in of 
f deqzeo. 
168.—For the readmission te 
of an a! al dient "a ¥ te 
ed for want of pro- rm ¢ 
secution, 
169.—-For the re-hearin, rd The date of 
‘ys appeal hear decree i” 
parte, a; peal or, where 
notice = of 
ap was not 
duly served, 
when the appli- 
cant has know- 
ledge of the 
170.—For leaye to appeal as The date of the 
@ pauper. decree appealed 
aay : 


171«—Under the Code of 

Civil Procedure, 1908, 

for an order to set 
aside an abatement. 


sree _* same yd 
'y nee or the 
receiver off an insel- 
laintiff or 
nt'foran order 
to set-aside the dis- 
‘missal Of a suit of an 

appeal. 


173.—Fora review of judg- 

ment except in ‘ 

by’ by article te, ant 
‘article 163, 


The date of the 
a of dismis- 


Ba i the werd a8 
ui e 

same mame Code, to show 
cause why an 

ment nF out of 


175.~For payment of the 
amount of a 
by instalments, 















oJ 7m) 
40 


THE FIRST SCHEDULE—contd, oe 
Tuird ‘Division : APPLICATIONS —conid, 7 
; 





182, For the execution ot 





















177.—Under the same Code | Six months. | The date of the decreas “Eeyord! 

a to have the egal te death the d= any CH Gourt nel 
‘epentative a ora - i 
Beroeane defendant }- ant or respon: 5 hroriaes me byt 
or of a decear d re dent. 
spondent made a 
party. 


178,—Under the same Code | Ditto «| The date of the 

forthe fing in Court award, 
of an award in a suit 

made in any matter 

referred to. arbitra 

tion by. order ef the 

Court, or of an 

award made in any 

matter referred to 

arbitration without 

the intervention of a 

a Court, 


179.—By a person desiring | Ditto »| The date of the 


“te appeal under the decree appealed 
game Code to | is from, 

Ma in Council | 

fur leave to appeal, # 


180,—-By a haser of | Three years | When the sale 
‘{comoveable property becomes _absv- 
ata sale in execution lute, 
of a decree for de- 
livery of possession, 


‘ 


481.—Applications fer which | Ditto . | When the right 
no jod of limita- e to apply accrues. 
tion is provided else- re 


Three years | 1, The date of the 
or, where a | decree or order, 
ea Ae or 

rg or | 2. (where there 
order ~ has re ar gli a 
tered, six eg hy 
years. | cree or order 
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The Indian Limitation Act, 1908. | 
le.—Third Division : Applications. / 





(The First Schedu 


bs The Second Schedule-—Territories referred to in section 31. 
Enactments repealed.) 


THE FIRST SCHEDULE—concld. 
TuirD DIvIsION ¢ ApPLICATIONS=—concld, 


_— 



















































Time from which 
period begins 


+ Description of application. sofon. 





————_$_ 


xecution of a | Three years ; 
sd it or order of | or, Where 
any Civil Court not | @ certified 
provided for by arti- 
cle 183 or by section 
8 of the Code of 
ivil Procedure, 
1908 concld, 


Where the decree 

or order has 
been passed 
severally against 
more persons 
than one, distin- 
guishing portions 
of the subject- 
matter as payable 
or deliverable by 
each, the applica- 
tion shall take 
effect against only 
such the said 
persons or their 
representatives as 
it may be made 
against. But, 
where the decree 
or order has been 
passed —_jointly 
against more per- 
So thanone, the 
application, — ii 
made against any 
one or more of 
them, or against 
his or their repre- 
sentatives, shall 
take effect against 
them all, 

Explanation II— 
* Proper Court ”” 
means the Court 
whose duty it is 
to execute the 
decree or order, 

When a present 
right to enforce 
the judgment, de- 
cree or = order 
accrues to some 
pérson capable of 
releasing the 
right « 

Provided that 
when the judg- 
ment, decree or 
order has beea 
revived, or some 
part of the princi- 


V of 1908, 


register ed, 
six years, 


183.—To'enforce a judgment 
decree or er “of 
any Court establish- 

ed by Royal Charter 

in the exercise of | its 

ordinary original 

; civil jurigiction, or 
an order of His 

Majesty in Council. 


Ms * 


The Uhird Schedule 


THE SECOND SCHEDULE. 
TERRITORIES REFERRED TO IN SECTION 3. : 
(See section 31.) 


The Presidency of Fort St. George. 
The Presidency of Bombay. 


The Sambalpur District of the Bengal Division — 
of the Presidency of Fort William, 


The United Provinces of Agra and Oudh. 
Burma : 

The Central Provinces. 

Ajmer-Merwara. 


THE THIRD SCHEDULE. 
ENACTMENTS REPEALED. 


(See section 32.) 








Short title. Extent of repeal. 














1887 


The Indian Limitation 

| Act, 1877. 

The Punjab Courts’ 
ef 1877. 

The Registration and 
Limitation 
Amendment Act, 
1879. 


xu 


Probate and 
Administration Act, 


1881, 

The Provincial Small 
Causes Courts Act, 
1887. 

The Civil Procedure 


Code Amendment 
Act, 1888, 


vil 





Acts’ 


The whole, . 
So much as has not been 
led. 


repealed, 

In the title the words 
“ and the Limitation 
Act, 1877", and after 
section 107, from the 
words “and whereas '” 
tu the end of the Act, 

jon 156. 


Section 36. 


In the title and in 





| money secur- 


pa 

ed thereby, or 
some interest on 
such money has 
bean id, or 
some acknowledg- 
ment of tho right 
thereto bas been 
given in writing 
signed by the per= 
















revivor, payment 
or acknowledg- 
ment or the latest 
of such revivors, 
payments or ac- 
knowledgments , 


saline ad 


182] Vi 


The Indian Limita- 
tion Act and_ Civil 
Procedure Code 
Amendment Act, 


1906 







J. M, MACPHERSON, 
' Seoretary tothe Government In diay 





oer 


eee. | 
RV Geer Werte 
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PART TY. 
Acts of the Governor General’s Council assented to by the Governor General, 


GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 11th September, 1908, 
and is hereby promulgated for general informa- 
tion : 


Act No. X OF 1908. 


An Act to make special provision for the pay- 
ment of duty on salt in certain cases, 


_ WHEREAS it is expedient to make special pro- 
vision for the payment of duty on salt in certain 
cases; It is hereby enacted as follows :— 

I. (1) This Act may be called the Indian Salt- 

Short title and extent, | duties Act, 1908; and 


( 





193 ) 


(2) It extends to the whole of British India, 


2. Where by any enactment any duty is im- 

sed on any salt manu- 
actured in or imported 
into or transported with- 
in British India, the Governor General in Coun- 
cil or the Local Government may, by notification 
in the official Gazette, make rules providing for 
the payment of such duty within a period not 
exceeding six months from the date on which 
payment is due, and for the furnishing of secu- 
rity for such payment ; and salt may be manu- 
factured, imported or transported in accordance 
with rules so made as if the duty payable there- 
on had been paid, 


Payment of duty in cer- 
tain cases. 


J. M. MACPHERSON, 
Secretary to the Government of India. 


44 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT, 


rete 4 





The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 11th September, 1908, 
and is hereby, promulgated for general informa- 

tion : 














Act No. XI OF 1908. 


Amend the Assam Labour and Emigration Act, 
1901. 


vs rapes a is anya to agent the fea 
Labour migration Act, tgo1; It is hereby 
enacted as Rilioes. _- 


‘ 1. This Act may be i the Assam ce 
es ote and Emigration (Amend- 
ne ment) Act, 1908, 


2, For section ln the pes wom and 
Substitution of migration ct, gol, 
ee ce etce the following shall” be 
seetieannad e substituted, namely :— 


of 1901, 





> 
i 7 


‘e 


ss 
ce 


* 
rine 
= ote 


(a) in the case of contractors, sub-contrac- 
tors and recruiters holding licenses 
granted under Chapter III, any of the 
requirements of that Chapter, or, 


(2) in the case of garden-sardars holdin 
certificates granted under Chapter I 
or holding permits granted and counter- 
signed under section go, any of the 
requirements of that Chapter or of that 
section, as the case may be, 


may be dispensed with or relaxed on such con- 
ditions as may be prescribed in the notification,” 


3. For section 218 of the said Act the follow- 


Substitution of new img shall be substituted, 
section for section 218, namely :— 
Act Vi of 1901. _ 


“218. The proceeds of any fines, fees and 
Application of pro. Yates under* this Act | 
of fines, fees and which may be credited to 

rates, Government shall be exe 
pended, in such manner as the Governor General _ 
in Council may direct, on paying the salaries 
and allowances of officers appointed under this _ 
Act and their pensionary and leave allowances, _ 
on meeting the cost of sending labourers and 
other persons back to their native districts, and — 
ponent on oe, Meseger 3 of carrying — 
re) ¢ purposes and objects of this Act and a Mi 
rules made thereunder, and Her i Ss tier: ii 


Mj MACPHERSON, 
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PART _IV. 


Acts of the Governor General’s Council assented to by the Governor General, 


—_—_— 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT, 


The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 30th October, 1908, 
and is hereby promulgated for general informa- 
tion : 


Act No. XII OF 1908. 


An Act further to amend the indian Emigra- 
tion Act, 1883. 


WHEREAS “it is expedient further to amend 
the Indian Bmigration Act, 1883; It is hereby 
XX! of 188%. enacted as follows:— + 


1, This Act may be called the Indian Emigra- 
tion (Amendment) Act, 


Short title. 1908. 
XX of 1883. 2, In the Indian Emigration Act, 1883, the 
Steet pres word “India”, wher- 
caning of “India” in ever it occurs, shall bear 


Act XXI of 1883. f 5 A 

; the meaning given to it 

by clause (27) of section 3 of the General Clauses 

X of 1897, Act, 1897. 

of 188g, 3 In section 6 of the Indian Emigration Act, 
Omission of proviso in 1883, the proviso to 

section 6 of Act XXI of Clause (2) shall be omit- 

1883. ted, 
4. Alter section 6 of the said Act the follow- 
Sie ae ing section shall be in- 


alter section 6 of Att XXI serted, namely j= 
of 1883. 





197 


* 


“6A, In case of any doubt or dispute as to 
whether a person should 
be deemed 


Determination of certain 
doubts, 

(i) to emigrate, or 

(ii) to be a native of India, 

within the meaning of this Act, the question 
shall be determined by such person and !n such 
manner as the Governor General in Council 
may from time to time, by rules made under this 
Act, direct, and such determination shall be 
final.” . 
Leia etal 5. In section 18, sub- 
en en 0 ecth . * 
18 (1) of Act XXI of 1883, yea ), of the said 

(2) for the words “a Medical Inspector” 
the words “one or more Medical In- 
spectors ” shall be substituted ; 

(2) after the word “lawful” the words 
“and may apportion their respective 
duties”’ shall be inserted; an 

(c) for the word “him” the word “them” 
shall be substituted. 

6, In section 80, sub-section (7), the word 

Addition of new clausein “and”, where it last 
section 80(1) of Act XXI occurs in clause (f), shall 
of 1883. be omitted, and after the 
said clause the following shall be inserted, 
namely :-— 

(9) to prescribe the person by whom any 
doubt or dispute referred to in section 
6A shall be determined and the pro- 
cedure to be followed and the proof 

‘ to be required in such cases; and”. 


J. M. MACPHERSON, 
Secretary to the Government of India. 


46 





Bethy ; aa 





. 


, 


the Chief Controlling Revenue-authority by any 
enactment for the time being in force, © 

4. For sections 5 and 6 of the Central Pro- 
Substituti t vinces Land-revenue Act, XVII 
sections for sections 5 and 1881, the: following shall *® 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 





The following Act of the Governor General 


of India in Council received the assent of the | 6, Act XVIII, 1881. be substituted, namely :— 
Governor General on the goth October, 1908, “5, There shall be the following classes 
and is hereby promulgated for general informa- Sihenuscdiaae of ‘Revenuecofic 


tion : oers, namely :— 
the Chief Commissioner, 
the Financial Commissioner, 
Commissioners, 
Deputy Commissioners, 
Assistant Commissioners, 
Tahsildars, 
Naib-tahsildars, 
“6, (7) The Chief Commissioner shall, in alt 
revenue matters, be sub- 
ject to the control of the 
Governor General in Council. 
(2) The Financial Commissioner shall be 


Act No. XIII oF 1908. 


An Actto provide for the appointment of a 
Financial Commissioner for the Central 

Provinces and further to amend the Central 

Provinces Land-revenue Act, 1881, 

WHEREAS it is expedient to appoint a Finan- 

cial Commissioner for the Central Provinces 

XVII ofand further to amend the Central Provinces 
Fat Land-revenue Act, 1881; It is hereby enacted 
| as follows :-— 
‘x. (x) This Act may be called the Central 


Subordination of officers. 


Short title and com- Provinces Financial | subject to the control of the Chief Commissioner, 
mencemelt . Commissioner’s Act, (3) All other Revenue-officers shall be sub- 
1908 ; and ordinate to the Chief Commissioner and the 


Financial Commissioner ; all Revenue-officers in 
a division shall be subordinate to the Commis- 
sioner of the division; and all Revenue-officers. 
in a district shall be subordinate to the Deputy 
Commissioner of the district. Fi | 
(4) An officer in charge of a village-survey in! 
a district which is not under settlement may be 
invested by the Chief Commissioner with the — 
powers of a Revenue-officer of any class, and, — 
when so invested, shall be subordinate to such 
officer or officers as the Chief Commissioner _ 
may direct.” LNAI 
5. In sections 17 and 25 of the said Act, after — 
Amendment of sections the words “Chief Com- 
gre 25, Act XVIII, missioner”, wherever 
iF », the words - 


(2) It shall come into force on such date as 
the Chief Commissioner, with the previous sanc- 
tion of the Governor General in Council, may, by 
notification in the local official Gazette, direct. 


) There shall be a Financial! Commis- 


Sib ; F ioner for the Central 

TS os mea rovinces, 
(2) The Chief Commissioner, with the 
: sanction of sai ope eh: General in 
shall appoint, and may suspend or re- 

‘Fivancial Commisgioner. 
Chief Commissioner, with the pre- 
of powers Yious sanction of the 



















1 Gouna General in 
aA ma: notifi- 
Gan Teeiere, high wo 






they occur, 

* or the Financial Commissioner” shall,be 
6. In sections 22, clause of: f 

Amendment of sections (ct, of t 





to such 
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PART IV. 
Acts of the Governor General’s Council assented to by the Governor General. 





GOVERNMENT OF INDIA. PART I. 


LEGISLATIVE DEPARTMENT. SPECIAL PROCEDURE. 


2. (1) Where a Magistrate h i 
The following Act of the Governor General (7 P haacs ep bene * 
of India in Council received the assent of the cified in the Schedule, 
Governor General on the 11th December 1908, | and it appears to the Governor General iv 
and is hereby promulgated for general informa- | Council or to the Local Government that in 
* tion:— the esata of peace and good order the . 
. provisions of this Part should be made to appl 
. Act No. XIV oF 1908, to proceedings in respect of such offence the 


«An Act to p¥ovide for the more speedy trial Govereot "General in Council, or. the Local 
“of certain offences and for the prohibition Government, with the previous — sanction 


apered : of the G G i 9 i 
of associations dangerous to the public peace. | make an coder ta wulting Sssaomeare oo 


i WueErzAS it is expedient to provide for the | by such order direct that the provisions of this - 4 
mary speedy ge of certain offences, and for the | Part shall apply to such proceedings, 
prohibition of associations dangerous to the (2) No order shall be made under sub-secti 
; ae 4 ‘on 
peptic Breet It is hereby enacted as follows :— (z) in any case in which an order of commitment | 
_” 4%, (2) This Act may be called the Indian | to the High Court or Court of Session has been V of 188. 
" ‘Short title and extent, Criminal Law Amendment | made under the Code of Criminal Procedure, q 
Ria Act, 1908. 1898; but, save as aforesaid. an order may be 
* cate It extends to the Provinces of Bengal | made in respect of any offence whether com- ~ i 
be ‘of Eastern Bengal and Assam; but the | mitted before or after the commencement of this at 
Governor General in Council may, at any time, | Act, or, in the case of a Province to which” 
Motifcation in the Gazette of India, extend this Part is extended under section 1, before 
nce, 


Application of Part. 


1 . 
* 
at 
ner 





or any Part thereof to any other | °F after such extension. 


. ; ' 3. (z) On receipt of an order under section 2 ‘| 
When svineeg, Dah to any Province Inquiry by Magis. the Magistrate who has 4 
-section (2) the Governor General in | trate. taken cognizance of the ~ | 
cil “may declare the operation of the | offence, or any other Magistrate to whom the pest | 
ons of that Part relating tothe constitu- case has been transferred, shall proceed to [#1 82 — 
f the Spgcial Bench to be subject to such | enquire whether the evidence offered upon the J 36)" * 
ons as may in the opinion of the | part of the prosecution is sufficient to put 
_in Council be necessary to | the accused upon. his Yyial for an offence speci- - a 
jions to the circumstances of | fied in the Schedule, and shall for that purpose 
record on oath the evidence of all such persons as 

ie ik 


201 saan yar 




















ay 
» 
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may be produced in support of the prosecution, | 79, The accused may at 
and may record any statement of the accused Martialicin tos dated trial give to 
.df voluntarily tendered by him. sgn the own 0 
(2) Where before the commencement of pro- | a8 aforesaid a list of the persons whom hi 
ceedings under this Act the evidence of a witness to be summoned to give evidence on his 
“y of 1808 has been recorded under the Code of Criminal II. (z) All persons sent for trial to the F ; 
4 * Procedure, 1898,in the course of an inquiry Into *" Court under. this. Aco ahallea’ 
the same offence as that to which such proceedings hd > in High be tried by a Special Bench 
relate, such evidence may be treated for the j psi of the Court compose: 
purposes of this Act as if ithad been taken under | three Judges. . ; 







































Bis ay sub-section (/). : (2) No trial before the Special Bench shall a 
Fi The accused shall not be present during an | PY J4ry. anit ai i: 
t i sh if inquiry dar dherriig 2. (3) Where there is a difference of 0 
' =» laguiry to be ex parte. cob section (7), unless the | among the Judges forming the Special Bene 
Magistrate so directs, nor shall he be represented | the decision shall be in accordance with 
ge by a pleader during any such inquiry, nor shall opinion of the majority of those Judges. Or Sh 
; any person have any riglit of access to the Court 12. No» person who has, been remanded to Vina 
be .@of the Magistrate while he is holding such a custody in the course of an 
mee inguiry. a ipa g under this Act 
cm 5. When the evidence referred to in section | shall be released on bail under the provisiags ts i 
fh 3 has been taken, the | Section 497 of the Code of Criminal Procedure, V of 1898, 
Ve ie Piraice person ‘Mavistrate shall, if he finds | 1898, if there appear to be sufficient grounds”, 
sh i that itis not sufficient to | for further inquiry into the guilt of such person. + ~ j 
put the accused upon his trial for an offence 13. Notwithstanding anything contained in. 
specified in the Schedule, record his reasons section 33 of the Indian — 
and discharge the accused, unless it appears to Special rule of evi- Evidence Act, 1872, the _ 
the Magistrate that the accused should be tried dence. evideane ‘ct Say ic Mra a 
or committed for trial under the provisions of | taken by a Magistrate in proceedings to which sai a 
the Code of Criminal Procedure, 1898, for any | this Part applies shall be treated as evidence. j 
other offence, in which case the Magistrate shall | before the High Court if the witness ao ss 
proceed accordingly. dead or cannot be produced and if the High 
6. When upon such evidence being taken | Court has reason to believe that his death or | 
the Magistrate is satisfied absence has been caused in the interests of the 
. Pi dla that it is sufficient to put | @ccused, rye 
- the accused upon his trial 14. (7) The provisions of the Code of Criminal © 
for an offence specified in the Schedule, he Bicoidluxe: Procedure, 1898, shall | “Bos 
shall— j het apply to proceedings a 
‘ (a) frame a charge under his hand declaring | under this Part in so far as they are inconsis be at 
< with what offence the accused is | With the special procedure prescribed in this - 
charged, ae When holdi slid Sab saa ee 
make an order directing that the accused (2) When holding a trialunder section 11 
we: {8 be-geitt to the High Court for trial, the Special Bench shall apply the provisions of 
and en aero of the said Code ye? b a: 
5 S modifications as may appear necessa oO” ad 
(c) a ph - pis ier | those provisions ‘o Ge cbt of a tial before "ee 
oe of the evidence taken under the Etat Caney WES BED ‘ ‘ feet SS 
section 3. i ee 
ba 7. In framing any charge under section 6 the ss PART IL is 
ae stetiel charoes Magistrate may also frame | UNLAWFUL ASSOCIATIONS. 
> a Joinder of charges. =. charge for any offence | Definitions. ~° 35, In this Parts— 
= not specified in the Schedule with which the | (1) ‘tamociation” a 
Igy accused may be charged at the’ same trial, and | body of person  ashitiee the Sen is 
* é y 
eo of this Act shall apply to any such “any distinctive nant or not ; and ‘ 
ee 5 ia ds sea ai 
a 8. When an order for trial has meee oe under ‘ie waite" ide 
a section 6, the Magistrate i ies 
> Racaned Besse Ntigh shall send the order teeattiee (a) which encourages or aids 
ip > Giert) with the charge, the record ag acts of violence or 
re AY ge of inquiry and anythi al or of which “the member 
fe which is to be produced in evidence to the Cler 3 ua Bigfoot such acts, or 
hs of the Crown or other officer appointed in this (8) wbic been declared to. 
behalf by the High Court. * fhe Sanaa ewer J 
9. (7) The Magistrate may, if he thinks fit, 16. If the Haden in ms 
Power to summon SUMmon and examine opinion th 
supplementary wit- supplementary — witnesses Power to declare ¢F ia 
nesses, after the order for trial and | *#seciation unlawfal, object 
Besfore the commencement of the trial. administration of the law ar 1 


2) When the Magistrate examines witnesses | of law and order, or that it co 
et sub-section (1) “he shall forthwith cause | to the public peace, ‘the G 


to be supplied with a copy of the | Council i A by 
i Gazette ” clas ees : 


ce of such witnesses, 


(See Feetion's) 
“of the Indian Penal Code, namely -— 





























is Chaptet VI, sections 121, 121A, 
‘term which “ached te ad ‘praca and 124. , Rae eee fan 
oc ys gem ama Chapter VII, sections 131 and 132, 
ever manages or assists in the manage- Chapter VII, section 148. 
an unlawful association, or promotes Chapter XVI, sections 302, 304, 307, 30 


in promoting a meeting of any such 26, 327, 329, 332) 333) 303 3 
‘ager’ at Se members Aarsal easnck i d 308. 329, 332, 333; 393) 



















fr, ers, ‘punished with imprisonment’ ; ey 
aes ie term which may extend to three years, eae cot, Eaigh , ' 
+ or with fine, or with both. 4or, 403, 431 435) 436 432, 8, 
eee en ete Be Seemed to 454, 453, 457, 458. 459 atid 460. 
sean ntinuance of asso- have ceased to exist by Chapter XXII, section 506. + i 


_» ciation : reason only of any formal : ay 

act of dissolution or change of dite, but shall be | . 2: Any offence under the Explosive ie 
-deemed to continue so long as any actual com- | stances Act, 1908; and Sy 

. ‘bination for the purposes of such association 3. Any attempt to commit or any” 

» - -eontinues between any members thereof. any of the above offences. 










ose STATEMENT OF OBJECTS AND REASONS. ears 


hy, Recent events have demonstrated that it is expedient to provide forthe more speedy — 

_ trial of anarchical offences, and for the suppression of associations dangerous to the public — 

ee ‘peace. This Bill has been prepared to meet these objects, Part I provides for the trial — 

' of certain offences by a Benc m4 three Judges of the High Court. In the procedure there 

_* “is no formal commitment, but the case is prepared,for trial by an ex-parte iry before 
a a magistrate, and the trial is without jury. Two special provisions are made applicable to 

Cases to which the Bill will apply. The first is that bail shall be refused so long as there 

_ ig reasonable ground for further inquiry into the guilt of the accused. The second is that 

the evidence of witnesses who have been examined by the magistrate may be admitted 

gi i” ~ at the trial if the witness is dead or cannot be produced, and the igh Court has reason to 

‘hb elieve that his death or absence was caused in the interests of the accused. 


Part Il provides for the suppression of unlawful associations. Such persons as are 
- uembers of or in any way assist an association which encour or aids the commitment of 
"acts of violence or intimidation, or of which the members habitually commit such acts, are 4 iat 
made liable to punishment, and a severer punishment is provided for persons managing or 
_._ promoting such associations. Further the Governor General in Council is cmpoweaee tet 0 
»-. “+. -declare certain associations to be unlawful, and the same penalties are provided for persons 
"who after this declaration maintain their connection with dient. Tee 


. on 
4 


~% 









ay on The Bill extends in the first instance to the provinces of Bengal and Eastern Ben 4 
ay sand apear and the Governor General in Council is empowered to extend it to 5 2 





‘ape 
J. M. MACPHERSON, © 
Secretary to the Government of the India 
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PARI IV. | ea 
Aets of the Governor General’s Council assented to by the Governor General: = ge 
GOVERNMENT OF INDIA. Sections. , ee 
Ae g. Power to cut warps and/topes, a 
LEGISLATIVE DEPARTMENT. 10. Removal of obstructions within, limits of 


The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 18th December 1908, 
and is hereby promulgated for general informa- 
tion :— 


Act No. XV OF 1908. 


THE INDIAN PORTS ACT, 1908. 
CONTENTS. 
-* CHAPTER 1. 


ea] — 


PRELIMINARY, 


+ 


SECTIONS. 

1, Title and extent. 
a. Savings. 

- 3. Definitions. 


ia, CHAPTER Il. 


Powers oF THE Local. GOVERNMENT. 


Woe wer to extend or withdraw the Act or 
ioe see portions thereof. 








, Alteration of limits of ports. 
» Power to make phrsiiieenee 


CHAPTER I, 






_ Dutigs. 


) of conservator, 
st of conservator tp give and enforce 
_ for certain” SO pur- 


( 205 ) 


port. 
11, Recovery of expenses of removal, 
12, Removal of lawful obstructions. 
13. Fouling of Government moorings. 
14. Raising or removal of wreck impeding 
navigation within limits of port. | 
15. Powerto board vessels and ‘enter builds | 
. ings. ©. a. 
16. Power to require crews to prevent one | 
tinguish fire, ag 
17. Appointment and powers of health-officer, 
18. Indemnity of Government against actor 
default of port-official or pilot. ay 









CHAPTER IV, 


RULES FOR THE SAFETY OF SHIPPING AND THE 
CONSERVATION OF PorRTS, 


General Rules. 


19, Injuring buoys, beacons and moorings, 
20. Wifully loosening vessel from moorings, i 
21. Improperly discharging ballast. Se 
22, Graving vessel within prohibited inital 


23. Boiling pitch on board vessel within 
hibited limits. i ne 


light. 
25. Warping: Y 
26, Leaving out warp or hawser after mer 
27. Discharge of par asp Laa' pate 





yuish fire, 
29. ‘Unuuthotled pers nok to search or ot 


30. ‘Removing stones or injuring shores of 
port prohibited. 










Special Rules. 


“gu. “Moving of vessels without pilot or per- 
_' mission of harbour-master. 

32. Provision of certain vessels with fire- 
\» extinguishing apparatus, 


i CHAPTER V. 
- PorT-pugSs, FEES AND OTHER CHARGES. 


» 33. Levy of port-dues, 

34 Varlation of port-dues by Local Govern- 
* ment. 

 Weg5. deo bi pilotage and certain other ser- 


36 Receipt, pevetene and account of port- 


3 Grouping of ports. 

Receipts for port-charges. 

ay Master to report arrival. 

_40. Conservator may in certain cases ascertain 
draught and charge expense to master. 

41. Ascertainment of tonnage of vessel liable 
to port-dues. 





TES= 7 
REE 


Bi 42, “ae pea and sale on refusal to pay port- 
fre BS. 

fee 43. No port-clearance to be granted until 
mat rt-charges are paitl. 

pe 44. Port-charges payable in one port recover- 


able at any other port. 
45: Poy for evading payment of port- 


a2 


a ome, 


46, Posto cn vessels in ballast. 

47. Port-due on vessels not discharging or 
taking in cargo. 

_ 48. Port-dues not to be chargeable in certain 
cases. 

49. Power to impose hospital port-dues, 

50 sar 0a and account of hospital port- 










CHAPTER Vi 


PROVISIONS WITH RESPECT 101 5 


54. Penalty for disobedience 
orders of the Local Government. _ 
55. Offences how triable, and penalties 
recovered. 
56. Costs of sash 2 or 
57. Ascertainment an recovery 
and damages payable under this 
58. Costs of distress. 
59. Magistrate to determine the aroun 
levied in case of dispute. 
60, Jurisdiction over offences beyond local 
limits of jurisdiction. 
61, Conviction to be quashed on exists only. 


a 


CHAPTER VIII. 









































SUPPLEMENTAL PROVISIONS. 


62, Hoisting unlawful colours in port, 

63. Foreign deserters. 

64. Application of sections 10 and 21, _ 

65. Grant of sites for sailors’ institutes. _ 

66, Exercise of powers of conservator 
assistants, 

67. Service of written notices of directions 


68, Publication of orders of Local —— 


69. Repeal, 


ee 


THE FIRST SCHEDULE,—Ports, Ve: 
CHARGEABLE, RATE OF PORT-bUES 
AND FREQUENCY OF PAYMENT. — 


THE SECOND gem rN 
REPEALED. aia 












(exce ilot or harbont 
moa the charge o} 


re 


vessel + 


) “ pilot” means a stiches 
A a by the Latl Goreme To 
vessels ; 


(4) “port” includes also ‘ 
channel a which this Act a = 






| Poecige ae 
_ PRELIMINARY, 

























shall extend, save as otherwise appears cies? 2 ‘ 
cf ‘its subject or context, — (5) “ port-officer ”’ is snes 
(a) ‘0 the ports mentioned in the first sche- | #tendant : < 










~ dule, and to such parts of the navi- 
gable rivers and channels ity Mo 
such ports respectively as have been 
declared to be subject to Act XXII 
of 1855 (for the Regulation of 
Ports and Port-dues) oc tothe Indian 
; apis Ports Act, 1875, or to the Indian 
x See. * Ports Act, 1889 ; 
aon (2) to the other or of na le 
wens fa rivers or fannie EB which the Coca 
gio tei Government, in exercise of the power 
hereinafter conferred, extends this 
(3) But nothing in section 31 or section 32 
~ shall apply to any port, river or channel to which 
the section has not been specially extended by 


(6) “ton” means a ton as detern 
determinable by the rules for the 


in force for regpeng the measurement 
net tonnage of rit Rites sands.) 4 


(7) “ vessel” includes an made 
pao -by water of con bein 
-property, 
























© ti ree 


: hte 


CHAPTER he 





POWERS OF THE LOCAL Gass wale 


4. (1) With the previous sanction — of the 
Eovernerienaeal ta ‘Coun- 








f - id 
the Local 2H gaa ce eae wieteraw the Act or cil, the Local vbr ron; 
8 : pe othing in this Act | certain portions ther may, by notification in 


local official Gazette,— 
(a) extend this Act to any port in ‘Hig. pe 
Act is not in force or to any part of 
any navigable river or channel wh 

leads to a port and in which this 
is not in force; 


; erty or other private right, (6) specially extend the cesulaidpuel seetiaae 
f Macept as hereinafter expressly 31 or section 32 to any port to ge 
‘provided, or they have not been so nanoeed ea 


affect any law or rule relating to the (c) withdraw this Act or 


cede eS Sia 






of, His Majesty or the 
Government of India, or to any vessel 
ee of war belonging to any Foreign 
Prince or State, or 


: (ii) deprive any person of. any fight of 


ae =e 6 apply. ton, Raper belonging to, or in 







Wee rote tae 






: 














or any order or direction section 32 from any port or at 
lawiully made or given pursuant part eae in which it Bit { 
be ie time being in force, 
eae Act, =e is anyt Sebo > (2) A notification under clause ‘(a) or 









_ 






(2) of sub-section (7) shall define oor 
‘a person exer- el area to which it refers. - ‘eit 
- Code of Criminal inde Limits defined under cr_sub-secton | 


those of a Magis- |. de an jetties di 

Pine mace io ie quays, Sere ant sick wie 

nor. Bombay, a Tomato Teblie for convenience of tra 
safety of see's or for the im 




















© Council and subject to an 


F 


eat ida 







maintenance or good government of the port 
and its approaches, whether within or with- 
out « highewater-mark, and, subject to any 
rights of private property therein, any portion | 

the shore or bank within fifty yards of high- 
water-mark, 

(4) In sub-section (3) the expression “ high- 
water-mark ” means the highest point reached 
by ordinary spring tides at any season of the 
year. 

#5. (7) The Local Government may, with the 

dae oflimitsof Previous sanction of the 

p General in 

rights of private 

property, alter the limits of any port in which 
this Act is in force, 

_ (2) When the Local Governnent alters the 

_ dlimits of a port under sub-section (7), it shall 

_ eclare or describe, by notification in the local 

- Official Gazette, and by such other means, if any, 

as it thinks fit, the precise extent of such limits. 

6. (2) The Local Government may, in addition 

Power to make port- to any rules which it 

~ iles, may make under any 

other enactment for the time being in force, 

_ make such rules, consistent with this Act, as it 

' ‘thinks necessary for any of the following pur- 

poses, namely :— 


(@) for regulating the time and hours at 
sat during which, the speed at which, 
and the manner and conditions in 
and on which, vessels generally or 
vessels of any class defined in the 
rules, may enter, leave or be moved 
«in any port subject tothis Act ; 


(4) for regulating the berths, stations and 
anchorages to be occupied by vessels 
* in any such port; 
oy 
Me 


4 4. Governor 


(c) for striking the yards and top masts, 
and for rigging-in the booms and 
yards, of vessels in any such port, 
and for swinging or taking-in davits, 
boats and other things projecting 

me from such vessels; 


(d) for the removal or proper hanging or 
. placing of anchors, spars and other 
things being in or attached to vessels 

in any such port ; 


(e)sfor regulating vessels whilst taking-in 
or discharging passengers, ballast 
or cargo, or any particular kind of 
cargo, in any such port, and the 
Stations to be occupied by vessels 
whilst so engaged ; 


(f) for keeping free passages of such width 
"as may be deemed necessary within 
any such port, and along or near to 
the piers, jetties, landing-places, 
wharves, quays, docks, moorings 
and other works in or adjoining to 
the same, and for marking out the 
spaces so to be kept free ; 


oe. ) for regulati the anchoring, fas- 
_  tening, Sle and eepocting of 
vessels in auy stich port 
at se oii Si 


The Indian Ports Act, peek tee | 
(Chapter I1.—Powers of the Local Government.) 









(A) for regulating the moving and 
of all vessels within any 
and the use of warps therein 

i) for regulating-the use of the mooril 
2s buoys, chains and other moorings 
any such port ; i x8 
') for fixing the rates to be paid for the — 
wi use af a, oe when egos 
ing to the Government, or of any © 
boat, hawser or other thing belong- 
ing to the Government; -~ a 

(2) for licensing and regulating catamarans: 
plying for hire, and flats and cargo, 
passenger and other boats plying, — 
whether for hire or not, and ett 
regularly or only occasionally, in or 
partly within and partly ut 
any such port, and for determining 
the quantity of cargo ornumberof 
passengers to be carried by amy 
such vessels; Spied 

(2) for regulating the use of fires and lights . 
within any such port; was 

(m) for enforcing and regulating the use ne 
of = ay or signal-lights by vessels = 
by day or by night in any such 
port ; : “is 

(n) for regulating the number of the crew 
which must be on board any vessel 
afloat within the limits of any such ay 








port ; 7 
(0) for regulating the employment of per- 4 
sons engagedin cleaning or t- 


ing vessels, or in working the je 
bilges, boilers or double bottoms of ve 
vessels in any such port; Beat 
(fp) with the previous sanction of the 
Governor Generalin Council, forthe 
establishment and regulation of places = 
* to be used as sanitaria for the 
gation or as hospitals forthe treat- — 
ment of persons who arg or have 
recently been suffering from any 
dangerous infectious or contagious 
disease, and for ie i i raph A 
tion, including the emo dead — 


bodies, to be taken— 





















is any case of 


infectious or .contagio 


disease common in 
enters or is in- 
port ; 
(ii) where a vessel on 
is any case of 


" {iit) wheres veaselon 
has been 


ary 
we} 





; ie be- 
ee eer ay or to have been 
"at the time when the vessel 










ous infectious or contagi- 

ous disease uncommon in 

India; — 

_ (vy) where a vessel enters any such 
port haying on board any 
person transhipped from a 
vessel coming from a port 
in which or in the neigh- 
bourhood of which there is 
believed to be or to have 
been at the time when such 
last-mentioned vessel left 

such last-mentioned port, 

“ 4 - any dangerous infectious or 

‘ contagious disease uncom- 
mon iin India; 


ge: (vi) where there is a dead body on 

hts board a vessel in any such 
port; 

(vii) where there are on board a 

Bias) vessel in any such port food- 

dof abstr stuffs which, owing to de- 

composition or for any other 

reason, are, in the opinion 

of the health-officer, unfit 

for human consumption ; or 

(viii) where a vessel leaves any 

such port while there is in 

- f the port or in its neigh- 

bourhood any dangerous 

infectious or contagious 

a disease uncommon in India ; 

e forthe poses of this clause only such 

eta shall be deemed to be dan- 

infectious or — contagious 


‘ 


> bea 
& 


ne ‘common in India, as the Governor 
= eapedal in Council may by order 





ie 4 
* {@) for securing the protection from heat of 
ic officers. Page whe Sapamoh in any 
ry ng the owner or 
mal Saipan pepeels 
curtains and double 
" “ awaings for screening from 
; a e sun's rays such portions 
of the deck as are occupied 
by, or out parma re 
ately above, uarters 
the officers and oe: ; 


left such port, any danger-— 


, or diseases common or un-_ 











(a) The 
tion (7) is s 
being made after previous | pablcaden, 

Provided that nothing in this 
shall be construed to affect the v, 
rule in force immediately hscfors | 
meat of the Indian Ports Act, 188¢ 
tinued by section 2, sub-section (2), o 

(3) If any. person oe Pry 

under clause (p) of su 
punishable for pigs such 0' 
may extend to housan: q 

(4) Ifa master fails wholly or inp 
any act prescribed by any rule made 
(p) of sub-section (7), the 
cause such act to be done, and the 
expenses incurred in doing such aot stall a 
recoverable by him from such master, 
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CHAPTER II, - 


PORT-OFFICIALS ~ re Powel “AND 
UTI 


4. (1) The Local Government shall a int 
. some officer or of 
ee wa sta hare persons to be comma 
tor of every port subject 
to this Act. 


(2) Subject to any direction by the Local 
Government to the contrary,— as 
(a) in ports where there is a Port-fficer, 

the port-officer shall be conser- 

vator ; Seng 
where ther, is no cer, 
at where, there “is a ae me 
the harbour-master shall be thes 
servator. = 

(3) Where the Sek ea ae nse 

vator, the harbour-master and his assistants sha 
be subordinate to, and subject to the sa ein 
the conservator. 






(6) in 
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direction of the conservator, after notice thereof 
has been given to him, he shall, for every such 
-offence, be punishable with fine which may extend 
to one hundred rupees, and in the case of a con- 
tinuing offence with a further fine which may 
enteod to one hundred rupees for every day 
during which, after such notice as aforesaid, he 
is proved to have wilfully and without lawful 
excuse continued to disobey the direction. 


‘(’) In case of such refusal or neglect, the con- 
ser,ator may do, or cause to be done, all acts 
ne essary for the purpose of carrying the direc- 
tion into execution, and may hire and employ 
proper persons for that purpose, and all reason- 
able expenses incurred in doing such acts shall 
be recoverable by him from the person so 
refusing or neglecting to obey the direction. 

9. The conservator of any such port may, in 
as sont warpe Cate of urgent necessity, 
pr pelt P® cut, or cause to be cut, 

: any warp, rope, cable or 
hawser endangering the safety of any vessel in 
the port or at or near to the entrance thereof. 


10, (7) The conservator may remove, or cause 

Removal of obstruc- to beremoved, any timber, 
tions ‘within limits of raft or other thing, floating 
porte or being in any part of any 
such port, which in his opinion obstructs or 
jnapelies the free navigation thereof or the law- 
{ul use of any pier, jetty, landing-place, wharf, 
quay, dock mooring or other work on any part 
of the shore or bank which has been declared 
to be within the limits of the port and is not 
private property, 

(2) The owner of any such timber, raft or 
other thing shall be liable to pay the reasonable 
expenses of the removal thereof, and if such 
owner or any other person has without lawful 
excuse caused any such obstruction or impedi- 
ment, or causes any public nuisance affecting or 
likely to affect such free navigation or lawful use, 
he shall also be punishable with fine which may 
extend to one hundred rupees, 

’ (3) The conservator or any Magistrate having 
_, jurisdiction over the offence may cause any such 
nuisance to be abated. 

11, If the owner of any such timber, raft or 
other thing, or the person 
who has caused any such 
: . obstruction, impediment or’ 

ublic nuisance as is mentioned in the last 
oing section, neglects to pay the reasonable 
expenses incurred in the removal thereof, within 
one week after demand, or within fourteen days 
after such removal has been notified inthe local’ 
official Gazette or in such other manner as the 
Local Government by general or special order 
directs, the conservator may cause such timber, 
raft or other thing, or the materials of an public 
v6 so removed, or'soO much thereof as may 
be necessary, to be sold by public auction ; 


and may retain. all the expenses of such re- 
Mina saleoae of the proceeds of the sale, 
shall pay the surplus of such proceeds, or. 
er so much of the thing or materials as may 
n unsold, to the person entitled to receive 
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Recovery of expenses 
af removal es 
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and may, if necessary, from 
realize the ex of 
together with the expen: ! 
sale of so much of the thing or mi 
remain unsold. i 


12, (1) If any obstruction or impe 


the navigation of any 
iP ly Mi Cs f this Act has 
lawfully made, or 


come lawful by reason of the long co 
of such obstruction or impediment, or ot 
the conservator shall report the same 
information of the Local Government, and 


same to be removed or altered, making reas 
able compensation to the person suffering 
mage by such removal or alteration. en 


(2) Any dispute arising concetning such 
ensation shall be determined according 
i relating to like disputes in the case of 

required for public purposes, - 


oe age tp 
13. (7) If any vessel hooks or gets foul of any. 
Foaling’ of “Govees:’ Olathe hoops <0, smieins 
ment moorings. laid down by or by 
authority of the 
Government in any’such port, the, master 
such vessel shall not, nor shall any other pernene 
except in case of emergency, lift the buoy or 
mooring for the purpose of unhooking or g ces 
clear from the same without the assistance of 
the conservator ; a 


and the conservator, immediately on receiving 


notice of such accident, shall assist and superin- 
tend the clearing of such vessel ; ts 


and the master of such vessel shall, upon 
demand, pay such reasonable expenses as may be _ 
incurred in clearing the same. om fe 
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(2) Any master or other person nc 
against the provisions of this section shall, 
every such offence, be punishable with fine which 
may extend to one hundred rupeese re 


14. (r) If any vessel is wrecked, : 


Raising or removal SUK in any such port 
of ana impeding nae 5 to 1 » or be 
to im the na 
thereof, the_ 
raised, 

















vigation within limits 
of port. 


may cause the vessel to be 
destroyed, 


(2) If any property recovered by a 
tér acting under sub-section (s) is 
or the person claiming it fails to 
able expenses incurred by the 
that sub-section and a further 
cent. of the amount of such 
servator may sell the property by | 
if the property is ofa perishable 
with, ba iti pel 7y agp 
any time not less than six 










recovery th 

(3) The ex 
‘sale-proceeds of the 
‘shall be paid to th 


ims 





















son makes his claim 
om the date of the sale. 
"he conservator or any of his assis- 
ve » tants may, whenever he 
paid Suspects that any offence 
against this Act has been, 
be, committed, or whenever it is 
ry for him so to do in the pesicemngace of 
Bes week bi by is Act, 
person nted under this Act to 
ceil fees or other charges 














in respect of any vessel, may, whenever 


i are ‘essary for him so to do in the perform- 
ance of any Ries imposed upon him by this Act, 
either alone or with any other person, board 
any vessel, or enter any building or place, 
within the limits of any port subject to this Act. 


. (8) If the master of the yessel, or any person 
in possession or occupation of the building or 
place, without lawful excuse, refuses to allow any 

ch person as is mentioned in sub-section (z) 

‘ Sea] or enter such vessel, building or place 
in the performance of any duty imposed upon 
him by this Act, he shall for every such offence 
Mldred rape with fine which may extend to two 


* 


d rupees. é 
16. (z) For the purpose of preventing or ex- 
er tinguishing fire in any port 
esti i is subject to this Act, the 
pclae £. } conservator or port-officer 
; may require the master 
| of any vessel within the port to place at his dis- 
by posal such number as he requires, not exceeding 
three-fourths, of the crew then under the orders of 
Such master. 

~ (@). Any master refusing or neglecting to com- 
pyrith sak reguisition shall be punishable 
_ with fine which may extend to five hundred 
ep te any,seaman then under his orders 

.? be 
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ing directed by the master to obey 
s of the conservator or port-officer for 
e aforesaid, refuses to obey such 
shall be punishable with fine which may 
_to twenty-five rupees. ; 
‘The Local Government may appoint 
at any port subject to this 
and Act an officer to be called 













i } rT oy 
on board any vessel and 
mine all or, any of the 
on board the 
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other books, papers or i 
which he a nerpeniey (Sets Fes, 
urpose of enquiring into the health 
or medical coubitenek the persons” 
on board the vessel; ss ® 


(d) power to call before him and questi ca 


for any such purpose all or any 
those persons and to rue 
answers to am questions which he — 
thinks fittoask; =~ F Seg oh 
é) power to require any person so ques- 
be rytiaes re iain’ = and tig 
declaration of the truth of the staté- 
ments made by him. 


18. The Government shall not be 


Indemnity of Govern- for any act or ms 
ment against act or any conservator, 












require ‘true 


default of port-official or or harbour-master, of a ee 


pilo. port subject to 
of any deputy or assistant of any of the 
ties aforesaid, or of any 
control or direction of any such authority, 
deputy or assistant, or for any act or default 
of any pilot, or for any sanage sustained by any 
yessel in consequence of any defect in any of the 
moorings, hawsers or other things belonging to 
the Government which may be used take 
vessel : 

Provided that nothing in this section shall 
protect the Secretary of State for India in Coun- 
cil from a suit in respect of any act done by or 


under the express order or sanction of the 
Government, rij 


CHAPTER IV. 


RULES FOR THE SAFETY OF SHIPPING AND 
THE CONSERVATION OF PORTS. 


General Rules. 


person acting under the ~ | 


this Act, or 


19, (z) Noperson shall, without lawful excuse __ 
lift, injure, loosen or set 


lojuring buoys, bea- adrift any buoy, beacon or 
A EON oaetig Waal ale eae 
by, or by the authority of, the Local 
ment in any port subject to this Act. 

2) If any person offends 
act of ths section, he shall for 
menage an. in ayo sage P: me 

amount of damage done, to | wi “may 
extend to two thousand rupees, or to imprisor 
ment for a term which may extend to two years, 

20. If any person wilfully and without lawful 
: : excuse loosens or remoy 
Wilfally loosening ves: 5, . i 
sel from mourings. Sone nee 
without leave or authority from 
Passa the vessel, he shall, fo! 
peas 7 be punishable with fine 
toike 








Gover= 


ainst the provie 



















. 21. (z) No ballast or rubbish, and no other 
* , Improperly discharg- thing likely to form a bank 
ing ballast, or shoal or to be detrimen- 
tal to navigation, shall, without lawful excuse, 
‘be cast or thrown into any such port or into or 
on any place on shore from which the same is 
Table to be washed into any such port, either 
Persons or high tides, or by storms or land- 
0 


(2) Any person who by himself or another so 
easts orthrows any ballast or rubbish or any 
such other thing, and the master of any vessel 
from which the same is so cast or thrown shall 
be punishable with fine which may extend 
to five hundred rupees, and shall pay any 
reasonable expenses which may be incurred in 
removing the same. 

(3) If, after receiving notice from the conser- 
vator of the port to desist from so casting or 
throwing any ballast or rubbish or such other 
thing, any master continues so to cast or throw 
it, he shall also be liable to simple imprison- 
ment for a term which may extend to two 

* months 
) Nothing in this section applies to an 

Hi. in whick” the ballast or rubbish or ees 
other thing is cast or thrown into any such 
port with the consent in writing of the con- 
‘servator, or within any limits within which such 
act may be authorized by the Local Govern- 
ment, 

22. If any person graves, breams or smokes 

Graving vessel within any vessel in any such port, 
prohibited limits. contrary to the directions 
of the conservator, or at any time or within any 
limits at or within which such act is prohibited 
by the Local Government, he and the master of 
the vessel shall for every such offence be punish- 
able with fine which may extend to five hundred 
rupees each. 

23. If any person boils or heats any pitch, 


tar, resin, dammer, tur- 

Boiling siteeh on pentine, oil or other such 
vesse' in pro- } 

pean ed limits P combustible matter on 


board any vessel within 
‘any such port, or at any place within its limits 
where such act is prohibited by the Local 
Government, or contrary to the directions of 
_ the conservator, he and the master of the ves- 
sel shall for every such offence be punishable 
with fine which may extend to two hundred 
rupees each, 
24. If any person, by an unprotected artificial 
Drawing spirits by light, draws off spirits on 
artificia’ board any vessel within an 
port subject to this Act, he 
and the master of the vessel shall for every such 
offence be punishable with fine which may extend 
to two hundred rupees each. 


25, (7) Every gee sib) vessel in any 
subject to this Act 
Riles WTO. shall, when required so 
to do by the conservator, permi 
hawsers to be made fast to 
= he 










vessel for the 
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t warps or 
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purpose of warping any other vessel in the 


and shall not allow any such warp — 
be let go until required so to do. 
(2) A master offending 
(1) shall be punishable for every 
with fine which may extend to two 
rupees. Moi." 
_ 26. (r) A master of a beng shall ne 
Leaving out or OF sw i tp A 
hawser ssiiaoe hawser station 
vessel to be left out in any port subject 
Act after sunset in such a manner as to | 
ger the safety of any other vessel nav 
the port. : We hw. 
(2) A master offending against sub-section 
shall be punishable for every such ce” 
fine which may extend to we roan et 
27. If any person, without excuse, 
Discharge of fire-arms discharges an fire-arm_ 
in port. in any port subject t 
Act, or on or from any pier, landing-place, 
or quay thereof, except a gun lo; 
with gunpowder for the purpose of m 
signal of distress, or for such other p' se"as 
may be allowed by the Local Government, he 
shall for every such offence be punishable ‘with — 
fine which may extend to fifty rupees. 


28. If the master of any vessel in which site E 


& 


Penalty on master takes place while dying me, 
omitting to take order any such port wilfull its 
to extinguish fire. to take order to extinguish — 
the fire or .obstructs the conservator or the 
port-officer, or any person acting under the 
authority of the conservator or port-officer, in 
extinguishing or attempting to extinguish the!” 
fire, he shall be punishable with imprisonment 
which may pa to six months, or with fine 
which may extend to one thousand rupees, or 
with both, LR eS 


29. (7) No person, without the permi 






















Unauthorized person Of the co) ator, shall, in 
not to search for lost any port subject to. th 
stores, Act, creep or s 
anchors, cables or other stores lost or. 


to be lost therein. 


_ (2) If any person offends against the 
visions of sub-section (7), he shall be D 
with fine which may extend to one 
rupees, 


30. (7) No person without the 
: pam stones or - 
: ot 
saad as ores of port pet ae 
rock, stones, shingle, gravel, 
artificial protection from any part 
shor of the port; 


per be Saiate 


Red extend to one hundred 


orice measurement less than 
tons and exceeding one hundred 
enter, leave or be moved in any 
without having a pilot, harbour- 
© or assistant of the port-officer or 
i-master on board, unless authority in 
todo has been obtained from the 
ror some officer empowered by him 
‘such authority. 

any vessel, except in case of urgent 
, enters, leaves or is moved in the 
isions of sub-section 
the master of the vessel shall for every 
‘such offence be punishable with fine which may 
‘to two hundred rupees, unless upon 
— to the proper officer the master was 
procure a pilot, harbour-master or 
polish the port-olficer or harbour-master 

the vessel, 
enter (2) “ie (2) shall 
they are entering, 
o r being, eoved ; in the port of Bombay, 
a question arises as to whether any 
tiv 1 within the meaning of 
ion thereon of such 
jor of Bombay in Coun- 
i # behalf shall be conclu- 


pr gna othe pov 





Port-puss, faa’ AND OTHER | 

33. (7) In each of the mentioned 
Pe gpicticnege 

Levy of port-dues. eae not 
-amount specified for the 
column of the schedule as the 
ment directs, shall be levied on. 
ing the port and described in the 


of the schedule, but not oftener than 
prone aa in the <r 


eet Whenever the Local Gosevuaieit™s “ 
bey ea sanction of the Governor Gene 
ouncil, declares any other port ‘to be- 
ject 2 ‘this Act, it may; ee the like sancti 
y the same or any subsequent de 
further declare,—— 7. : 
(a) in the terms of any of the entries 
the second esis ® the first sche 
dule, the vessels which are to be 
chargeable with Mela e 
ing the port, ; 2 
(4) the highest rates at which puck 
may be levied in respect of 
chargeable therewith, and 9 5 =a 
(c) the times at which such vessels, are & ie vt 
be so chargeable. ‘ 
(3) All port-dues now leviable in any 
shall continue to be so leviable until it is o 


= a 


wise declared in exercise of the pow ‘cons 
ferred by this section. ry a 
(4) An order increasing or im 
dues under this section shalt pat eas 
the expiration of sixty days from the 
on. which the order was published in the | 
official Gazette. 
34. The Local Government may Pompe 
Vuriation of port-dues vessels entering a 
by Government. — subject to this Act. 
payment of port-dues and cancel the exe mp+ — 
tion, or may vary the rates at which pti 
are to be levied in the port, in such manner = 
having regard to the receipts and charges on 
account of the port, it thinks expedient, by 
reducing or raising the dues, or any of them: 
Provided that the rates shall not in any cas¢ 
exceed the amount authorized to be t we! 
or under this Act. 
+ 35. () Within ar port subject to this. Nenu 
_tenteep and hie may be | 


re-moori eR 
vices rendered to vessels, at such rates as 
Local Government may direct : 
Provided that, in an case of fees for pi 
the previous sanction of the Governor G 














(eke ee 


36. (7) The Local Government shall appoint 
ice 3h some officer or ha ag of 
and secount of port- persons at every port at 
charges, which any dues, fees or 
other ¢ are authorized to be taken by or 
tinder this Act to receive the same and, subject 
‘to the control of the Local Government, to 
expend the receipts on any of the objects autho- 
rized by this Act. 

(2) Such officer or body shall keep for the 

rt aedistinct account, to be called the port 
faa account, showing, in such detail as the 
Local Government prescribes, the receipts and 
expenditure of the port, and shall publish an- 
nually as soon after the first day of April as may 
be practicable an abstract, in such form as 
Government prescribes, of the account for the 
past financial year. 

(3) If, for any of the purposes of this Act, 
an advance of money has been or shall be made 
by the Government on account of any port sub- 
ject to this Act, simple interest upon that 
advance, or upon so much of it as remains or 
shall remain unrepaid, at such rate as the Gover- 
nor General in Council may determine, shall be 
charged in the port fund account of the port. 

(4) All money received under this Act at or 
on account of any port subject to this Act, ex- 
éluding receipts on account of pilotage but in- 
cluding — 

" (a) fines, 

(4) proceeds of waifs, and 


(c) any balance of the proceeds ofa sale 
under section 14 where no right to the 
balance has been established on a 
claim made within three years from the 
date of the sale, 


shall be credited in the port fund account of 
the port. 

() All expenses incurred for the sake of any 
such port, excluding expenses on account of 
pilotage but including — 

(a) the pay and allowances of all persons 

‘ upon the establishment of the port, 

(4) the cost of buoys, beacons, lights and 
all other works maintained chiefly for 
the _— of vessels being in or enter- 
ing or leaving the port or in, 
through the rivers or channels loading 
thereto, 

{c) pensions, allowances and gratuities of 
persons who have been employed in 
the port under this or any other enact- 

uit ment relating to ports and port-dues, 

Sus or such portion of those pensi 
allowances and gratuities as the Leeal 


‘ 


Government may by rule determine, 


_ (d@) with the previous sanction of the Local 
_ Government, contributions towards the | 


‘support of public hospitals or dispen- | 
seh pg a orseiial 
towards the | paying the 


y superintendence 


of seamen or otherwise 
SOONG, alia 








Me 


(Chapter V.—Portedues, Fees 


| section (4) of that section shall | 


































































shall be charged to the port fund 
port. REY KS, 

(6) Subject to the proyisions 
law as to the disposal of any balance fr 
to time standing to the credit of a pot 
account, any such balance may be tem 
intvested in such manner as the 


ment may direct. i 
37. (1) The Local Govern nay ¢ ' 
Grouping of ports. nrg 2 the. F Ur - 





any number of ports shall be reg 
tuting a single port, and thereupa 
be credited to fie port fund eat 


port fund account which shall be available ‘ 

the payment of all expenses incurred for a 

sake of any of the ports: wee 
Provided, with respect to the ports of C. 

Madras, Bombay, Rangoon, Karachi, C 

and Aden, that none of those : 

gaged with any other port, and 

und account of each of those ; 

kept separate from the 

any other port, : 

(2) Where ports ate grouped by 

this Act, the Pring come en 

namely :— Ri? 
(a) the Local Government, in 

of its control over exper 

able to the common pc 

count of the 

revious sanction of 

eneral in Council, 

respect to the ex} 

fund for the sake 

of the grow 

rized 


Tate 





cil may deem it _ 

_ with respect to 

and aes 

(4) the Local 
or} 























tival es ets ele of 
rt subject is Act 
Way vessel liable to the 
under this Act, the master 
report her arrival to the 


within the time aforesaid shall 
uch offence be punishable with fine 
extend to one hundred rupees. 
in this section applies to tug- 
_ ferry-steamers or river steamers ply- 
from any of the ports subject to this 
t or to ballam boats plying te and from the 
of Chittagong. 
If any vessel liable to the payment of 
yator may in port-dues is in any such 
Leases ascertain porl without proper marks 
ught and charge ex- on the stem and stern posts 
: b . thereof for denoting her 
_ draught, the conservator may cause the same to 
ascertained by means of the operation of 
;, and the master of the vessel shall be 
"pay the expenses of the operation. 

41. In order to ascertain the tonnage of any 
Abéortatomant vessel liable to pay port- 
nage Of vessel liable dues the following rules 
portdues, == = ——s_shall_be observed, name- 


alg hi 


to 
i 6. a 
— (2) (@) If the vessel is a British registered 
vessel or a yessel-registered under the 
Indian Registration of Ships Act, 
1841, or the Indian Registration of 
Ships Act (1841) Amendment Act, 
1850, or under any other law for the 
time being in force for the registration 
of vessels in British India, the conser- 
- vatog may require the owner or 
_ master of the vessel or any person 
having possession of her register to 

uce the register for inspection. 
er or master or such person 
‘refuses to produce the re- 
therwise to satisfy the con- 
as to attain as rit ; 
the vessel in respect of which the 
-aré’ payable, he shall be 
‘ which may extend 
rupees, and the con- 
ay cause the vessel to be 
‘the tonr thereof to 


according to the mode. 


f- time’ being, in force for 
e measurement of British 


(2) If the vessel is not a 
aor vessel or a vessel reg € 
on oO 

1, or the Indian Reg 
Ships Act (1841) Amendm 
1850, or under any other 
_ time being in force for the reg 
of vessels in British India, 
owner or master thereof fai 
satisfy the conservator : 1 
_ her true tonnage accordir 
mode of measurement prescribe 
the rules for the time bei 
for re I 
British vessels, the rr 
cause the vessel to be 
the tonnage thereof to be ascert 
according tothe mode aforess 
in such case the owner or ma: 
the vessel shall be liable to pay 
_ expenses of the measurement, | — 
» (3) If the yessel is a vessel of which 
nage cannot be. ascertained 
tothe mode of measurement 
in clauses (7) and (2), the to: nage of 
the vessel shall be determined, by't 
conservator on such an ¢stimate 
ti niay wend een RA ere 

42. If the master of any vessel in respect of 

Distraint and sale Which an port duns, fees 
on refusal to pay port- or other c are pa 
erate: under this Act, refuses or 
neglects to pay the same on demand, the author- 
ity appointed to receive such port-dues, fees or 
other charges may distrain or arrest te ere 


rf 


and the tackle, apparel and furniture 
thereto or any part thereof, and detain the same 
until the amount due is << Abe if 
and in case any part of the port-dues, fees 
other charges or of the costs of the distress or 
arrest or of the keeping of the vessel a 
thing distrained or arrested, remains un, 
the space of five days next after any 
tress or arrest, may cause the vessel 
thing distrained or arrested to be sold, 
the proceeds of such sale may sati 
dues, fees or other charges and the 
ing the costs of sale remaining unpaid, and_ 
render the surplus, if any, to the master of 
vessel upon demand. i : 
43. The officer of Government whose - 
Pps Ln agen ig 7 it Is My grant a 
enaper§ pala, port- ance for any 





aA 3 nbs BAY a4 . My , ibe ‘ee, 
til all expenses, which by the Merchant ; therein (with t 
® ihe ing Act, ga action 207, are and reshipment — 
to be borne by her owner, incurred since | poses of repair),-she s 
her arrival in the port from which he ortedue at a rate to be det 
seeks clearance, have been paid. Government and not 


‘44. (a) If the master of any vessel in respect ee which she would oth 


of which any such sum as 
ig mentioned in the last | 48. No port-due shall be ch 
foregoing section is pay- Port-dues not to be spect of 
able causes her to leave | chargeable in certain , 
any port without having paid the sum, the | “*™ MB ity 
authority appointed to receive port-dues, fees (a) any pleasure-yacht, or Pah 
and other charges at the port under this Act (4) any vessel which, having left | 
may require in writing the authority appointed is compelled to re-enter it 
to e port-dues, fees» and other charges of weather or in  consequ 
under this Act at any other port in British India _ having sustained any damage, ¢ 
to which she may proceed, or in which she may (c) any vessel: which, ‘having’ ent i 
be, to levy the sum.  Birranin st: Mists Ec 
GY : ABs port within the territories 
(2) The authority to whom the requisition is tered by the Governor, of Fi 
A directed shall proceed to levy such sum in the George in Council, Poe it. 
_ manner prescribed in section 42, and a certificate forty-eight hours without | 
[ ng to be made by the authority appoint- ing or taking in any 
ed = ~ecreegs) soaipaasa ees and other charges cargo. 
at rt where such sum as is mentioned in ‘: 
the last foregoing section became payable, 49. (2) The Local Government may, t 
stating the amount payable, shall be sufficient Power to impose oe in the local 
prima facie proof of such amount in any pro- | bespitel port-dues. ei py order that ¥ 
ceeding under section 42 and also (in case the Ibe paid in respect of 


amount payable is disputed) in any subsequent every vessel entering any port subject to 


Act, within a reasonanie distance of ich there 
der section 59. age shy 
proceeding under section 59 Mable 
vacnile 


: bli ; : 
45. (7) Ifthe master of a — evades the the Sein te ae a seamen 
.. payment of any such sum | medical aid, such further port-d 
Penalty for evading as is mentioned in section | j : a ae ao tees 
syeen of "43, he shall be punishable inne fe De HOR-28 , 
, with fine which may extend i 
to five times the amount of the sum. (2) Fong Spee} a be called 
(2) In any proceeding before a Magistrate Jee pe Roca os Gowler 
on a | a under sub-section (), any an ome any “adel | Aare sub-section (7), ep 
such certificate as is mentioned in section 44, + pete 0 any contsibotions: Smith mea 
sub-section (2), stating that the master has 39, eth-sncrion (5), clause (40) eat 
evaded such payment, shall be sufficient prima (3) An order imposing or i ing | 
ferie proof of the evasion, unless the master | Port-dues shall not take effect till th 
ws to the satisfaction of the Magistrate that | tion of sixty days from the day/on 
the nde of the, vemsel without payment order was published in the local official 
sum was caused by stress of weather, or | (4) Whenever the Local Governmer 
am ‘ee ~ lawful or reasonable ground for - that proper provision te uaa gan 
epart 2 bi BAG Bae he owners or agents of any class of ye 
(3) Any Magistrate having jurisdiction under givin medical Sa to the Mies ‘ 
this Act in any port to which the vessel may i such class of vessels, or that 
‘ "aie or in which she may be found, shall be | sion is unnecessary in the case of 
med to have jurisdiction in any proceeding | vessels, it may, by notification in the 
under this section, Gazette, exempt such class of ves 
46, A vessel ered any on subject to this | Payment under this section, 
ct (other than a port i 
sareelsis Boma) in ballast sad not otis 
carrying passengers shall 4 
-due at a rate ois deter- Soe 
mined by the Government and not exceed- 
ing three-fourths of the rate with which she 
would otherwise be chargeable. : 
47. When a vessel enters a port subject to | for 
__ Port-due on vessels this Act, but secs not 
not discharging or discharge or take in| | 
_ amy cargo or passcugers jan 









_be published as a sup- 
published under section 


(h CHAPTER VI. 
Ppl HOISTING SIGNALS, 
sie eg The master of every inward or out- 


to hoist. ward bound vessel on arriv- 
umber of vessel. ing within si distance 
of any signal-station established within the 
limits of the river Hooghly, or within the limits 
part of a river or ‘ara we. 9 
yell subject to this Act, s on the requisi- 
Tie Seal tee pict n charge of the vessel, signify 
name of the vessel by hoisting the number 
which she is known, or by adopting such 
is means to this end as may be tt rca 
and usual, and shall keep the signal flying until 
it is answered from the signal-station. 
(2) If the master of a vessel arriving as 
a offends against sub-section (7), he shall 
ye punishable for every such offence with fine 
vhich may extend to one thousand rupees. 
52. (7) Every pilot in charge of a vessel shall 
Pilot ta require require the number of the 
master to hoist number. vessel to be duly signalled 
as provided by the Jast foregoing section. 
_ (a) When, on such requisition from the pilot, 
_ the master refuses to Toist the number of a 
vessel, or to adopt such other means of makin 
her name known as may be practicable an 
the pilot may, on arrival at the first place 
of safe anchorage, the vessel and refuse 
_ to proceed on his course until the requisition has 
been complied with. 
_-§3. Any * pilot in charge of a vessel who 


Spgs 


F 


e ge lot dis- disobeys, or abets disobe- _ amount leviable 
| dee ay te ie, | aieieasamieh dies. 
th n case of dis- i t 
be. punis with fine which may extend to | pute. she cate 
five hun rupees for each instance of such | going section, the person maki 


nce or abetment, and in addition shall 

to have his authority to act asa pilot 
_ CHAPTER VII. 

WITH RESPECT TO PENALTIBS. 

‘person disobeys any rule or order 










which a Local Government 
has made in of 
bis Act and for the pun- 
ment of disobedience to 
ye 
ith fing | may extend 




















and 

b ; ; 

cause the amount Bae fine impose 

the owner or master of any ve 

rstgn committed - pat of the 
e ma ment. ther or — otherwise 

relation anne: whereof the owner or master | 

convicted, to be levied by di and 

the vessel, and the tackle, apparel and f 

thereof, or so much thereof as is necessary. 













. 


56. (7) In case of an convic n 
Costs of conviction this Act, the’ 
"Magistrate may « 


offender to pay the costs of the convic 
addition to any fine or expenses to which 
be liable. i 

(2) Such costs may be assessed by the 
trate and may be recovered in the same mai 
as any fine underthis Act. © 





" ! 


57. (1) If any dispute arises as to the sum to- 
Areigies ol. Sods of denagen aes 
recov . y , 
and ‘mages “peysble- this Act, it shall bedeter- 
under this Act. mined by a Magistrateupon 
ap lication made to him for that purpose by 
el seh 


r of the disputing parties. © eg ye 
(2) Whenever any person is liable to pay * 
any sum, not exceeding one thousand rupees, as 
expenses or damages under this Act, any Magis- 
trate, upon application made to him by the 
authority to whom the sum is ai dary may,in 


re] 
Pt 


"y 
| 


_ 


aM MS 


addition to or instead of any other means for 


enforcing payment, recover the sum as if it 
were a fine. 


58. Whenever any fine, expenses or ying 
Costs of distress is or are levied A 
"Act by distress and sale, 
the costs of the distress and sale may be levied 
in addition to such fine, expenses or damages, 


and in the same manner. 















using the arrest may detain the 
or arrested, or the proceeds of the 
until the amount to be levied has been | 
mined by a Magistrate, who, upon appli 
made to him for that a may 

the amount, and award costs to 
either of the parties to the other of 
thinks. reasonable, and. ment of 
if not paid on demand, be enfo 
they were a fine, 


60. (1) A ff ee 
pecs 
tims ot frien” shall be pu 


eer 






Bias 





















2m 





* Hoisting 


: .«,., use whereof on 
$7&S8Vict. hibited by the Merchant Shipping Act, 1894, or 


‘ Magistrate may exercise all the 
es argh Magistrate under this Act, in the 
‘same manner and to the same extent as if the 
offence had been committed locally within the 
Jimits of his jurisdiction, notwithstanding that 


i the offence may not have been committed locally 


~ within such limits, and, in case any such Magi 
trate exercises the jurisdiction hereby vested in 
him, the offence shall be deemed, for all pur- 
poses, to have been committed locally within 
the limits of his jurisdiction. 
61. (1) No conviction, order or judgment of 
be any Magistrate under this 
Conviction take Act shail be quashed for 
“3 “error of form or procedure, 
but only on the merits, and it shall not be 
necessary to state, on the face of the conviction, 
order or judgment, the evidence on which it 
proceeds. 
(9) Ifo jurisdiction appears on the face of 
the conviction, order or judgment, but the de- 
tions taken supply that defect, the conviction, 
order or judgment shall be aided by what so 
appears in the depositions. 





CHAPTER VII, 
SUPPLEMENTAL PROVISIONS. 

62. (1) If any vessel belonging to any of 
unlawful His Majesty’s subjects, or 
sailing under British col- 

: ours, hoists, carries or 
wears, within the limits of any port subject to 
this Act, any Hag, jack, ponte or colours, the 
ard such vessel has been pro- 


colours in port. 


_ any other Statute now or hereafter to be in force, 
or by any proclamation made or to be made in 
ursuance of any such Statute, or by any of His 
ajesty’s regulations in force for the time being, 

the master of the vessel shall, for every suc’ 
offence, be punishable with fine which may ex- 

tend to fifty rupees. 

(2) Such fine shall be in addition to any other 


_ penalty recoverable in respect of such an offence, 





board the 


The conservator of the port, or any 


_ officer of Mis Majesty's Navy or Indian Marine 


Service, may enter on board any such vessel and 
seize and take away any flag, jack, pennant or 
colours so unlawfully hoisted, carried or worn on 
same. 
63. Any Magistrate, ae we Dawa bein, 
3 made to him by the Consu 
neve waecaarts of any Rostign Power to 
which section 238 of the Merchant Ship ing 
Act, 1894, has by an Order in Council a4 
“or shall hereafter be, declared to be applic 
able, or by the representative of such Consul, 
and upon complaint on oath of the de- 
of any seaman, not beinga slave, from 
essel of such Foreign Power, may, until 
Fevocation of such Order in Council has been 
y notified, issue his warrant for the 





age ek gee 
tte tea vem geg | 


be continued beyond twelve weeks. 

64. (1) The provisions of sect ( 

Application of sec- Shall be a) 
tions 10 and 21, ports: re’ 
after declared by the Local Governm 
ports for the shipment and landing of 
not otherwise subject to this Act, an 
enforced by any Seagittcdie to whose 
jurisdiction any such port is subject. 

(2) Any penalties imposed by a d 
expenses incurred by his order, under the 
provisions shall be recoverable respe 
the manner provided in sections 55 and 


(3) In any of the said ports for the shi 
and scedlaa’ of goods t¢ pete E ed 
in section 21, sub-section (4), may be 
the age officer of customs at such 
by any other officer appointed in ,that behalf by 
the Local Government. Seti. 


65. Any local authority in which any 

Grant of sites for able property in or x 
sailors’ institutes. a port is vested may, with 
the previous sanction of the Local Government, 
appropriate and either retain and apply, or 
transfer by way of gift or otherwise, the whole 
or any part of the property as a site for, or’ 
use as, a sailors’? home or other institution for 
the health, recreation and temporal well baagees 
sallors, r wath 


66. (7) All acts, orders or “directions 
Exerci se of powersof Act J authorized to be 
conservator by his or given by 
assistants. tor may, sub ect ‘to 
control, be done or given by any harbo 
or any deputy or assistant of such 
or harbour-master. ; 


(2) Any person authorized by this ‘Act 
apy act may call to his aid such agsi 
may be necessary. 

67 





















































































. Any written notice of ‘a 
under _ this 
or 









Service of written 
notices of directions. 













employed on board thereof, or aftix 
spicuous place byte ~ poke shall, 
the oses of this Act, eemed — 

pesingiyen to the master thereof, ee f 

















Publication of orders 


of Local Government. in p 







local official Gazette, and 
be kept in the office of 
the custom-house, if an) 










vessels of ten | Not exceeding four annas eile 
: per ton. me: 


vee 


Snes ia se! id r§ u 
vm SE ole reartigetier  battnb bei) ty 





3 


Foreign Vessels, 


(a) Inthe case of a forei; 
or steamer, 
with the Str. 


(c) In the case of a coasting 
calling at M - not excee 
ing one and a annas a ton, 


Sea-going vessels of fifteen tons and upwards. 


ile 
i 





Hl ee 


ae 













Foreign Vessels, 










(a) In the case of a foreign 


of the due at 
ship or steamer, engaged rep ody 
Straits, 


The pst oe d 
s eng port will exempt the ship or 
. in trade with the steamer for a period sixty 
Settlements, calling at/ days from liability to * 
any one port in the! — 
Eastern Pp, not ex- 
ceeding three annas a ton, 













j > 


© 


. oh F fe 
b) Inthe case of any other|The due is payable on each 
; foreign ship or steamer} ‘entry into dower. ‘ 
calling at any one port . 
in the Eastern group, 
not exceeding three Ps 
annas a ton, 


* 


(c) In the case of a foreign The payment of the due at the 









ship or steamer, engaged, _ first called at in the 
in trade. with the| groig will kedeapt the vip axel 
Straits Settlements, call- steamer for a period o! 


ing at more than one 
port in the Eastern 

Pp, not exceeding 
our and a half annas a 


days from liability to pay the 
due again at that or any 
other port inthe group. — 









. 


a 








The Indian Ports Act, ooh 
(The First Schedule-Ports, 


quency of Payment.) 
ate \ 
Part II.—MApDRAS PRESIDENCY—continued. 
ry 
Name of port, 
ean 
1 
Eastern Group—contd, 
District. Port, 
SS 
Foreign Vessels. 
i (a) Inthe case of a sree. 
5 a one Nowe ‘ - or sian. aes 
5s ai Thandavarsyasolagen Straits Settlements, call 
ing at any one port in 
the group, not 
exceeding three annas a 
ton. 
24. rane ag . 
> 
= laos (6) Inthe case of any other 
ib. N Negapa tam } foreign ship or steamer 
8: Welankea ani rage — one port 
9. Topputurai in the Eastern group, 
3 i » Poteet Calimere not exceeding three 
s - Mutupet on annas a ton, 
e a Adie dates os 
& 33- Gopalapatnam , 
° ri Kattumavadi .}, 
35- Krishnajipatnam (c) In the case of a foreign 
30. Ammapatnam ‘ ship or steamer, engag- 
{3 pene momege } = bs ue Bs a 
- aits e s, 
38 eameparert calling PR sssio omne 
port in the Eastern 
fear not exceeding 
four oe a half annas 
i 
39. Vattanam . 
40, Tondi Z 
41. Pudupatnam . (d) In ie case of any other 
42. Karangadu gn ship or steamer 


43. a veri 


: npeam. 


calling at more than 
one a the Eastern 
Mudiyanpatnam up, exceeding 
Alaga snkolamn . four and SF akalt arin a 
one arai 4 } 

manangundu 
Pamban 3 : 


Coasting Vessels. 


(e) In the case of a coasting 
ship at any port, 
not exceeding one and 
a half annas a ton, 


(f) In the case of a 


Vessels chargeable; Rate tof 2 
















The payment of the due at te. if 
port willexempt ae ip or 
steamer for a of sixty 
days from liab bor y the — 
due again at that 


The due is payable on each 


entry into the port. 
a 
The payment of the due at the ay 
first port called at in the 


steamer for a che 
days from1 

due again at that 

port in the group. 


group will exempt the othe es ; 











e ; Me 
The due is payable once for 
the voyage. 






; Parr Il.—Mapras PRESIDENCY—continued. 









> 


Foreign Vessels. 













(a) In the case of a foreign 
ship or steamer, eng: 
in trade with the Straits 
Settlements, calling at 
any one port in the 


Western group, not ex- 
_ ceeding nes nomen a 
ton. 


+ sgh 
st i¥e: 








in the Western group, 
not exceeding three 
annas a ton. 


‘ bj ty 
(8) In the case of anyother | The due is payable on . : 
: foreign ship or steamer|| entry Rog sr Y bk p 
calling at ‘any one port Pa Bey 


i 


> 


The patment of the due at 
r 










(c) In the case of a foreign 


SE 











2 ship or steamer, engaged| the oper led at in the 
z in trade with the Straits | group will the ore : 
Settlements, calling at} steamer for period of ate | 
= more than one portin| sixty days from liability to a 
=e the Western Group, not| pay the dee again at that a 
i ing four and a| or any other port.in the 
E half annas a ton. group. : “i 
c pis 
8 | 
a he 
‘6 || (d) In the case of any other} The due is payable once for * 
foreign ship or steamer| the voyage. ae 
3 calling at more than % whi 
- one port in the Western nate | 
group, not exceedi a “ 
2 our and a half annasa | 
o ton 7 
ey % i 










. “(the First Schedule-~Ports, Vessels Chargeable, | Rate 2 


quency of Payment.) 


Part IL—MADRAS PRESIDENCY—coneluded. 


Foreign Vessels: 











(a) In the case of a foreign 


The payment of the due at the. 
ship or steamer, en 


88, Hosdrug ) .-) port will exempt the ship or 





















| 
. Bai : ’ in trade with the Straits| steamer for a period of = a 
oo Bake! | Settlements, calling at| days from liability to wee 
go. Kasaragod | a one port in the] the due again atthe pert Paes 
oe group, not ex- 
91. Kumbale . : ceeding three annas a 
on. 

. Manj DE e 
sghnngianais (b) Inthecase of any other] The due is payable on each . 
93. Mangalore ‘ * | 4 pa ship or pope entry into the port. od Ragas 

5 ing at any one po 3 
94. Mulki- ALE in the Western group, 
{ } Ey not exceeding three 
95. Padubidri ' ‘ z annas a ton, 

.Ermala .) . (c) In the case of a foreign The ayment of the due at 
gic E ship “ periag ta = st Bort called pr dagstis vi 

. Uchhila  , ° ’ in trade with the Straits ‘oup will exempt t Pp : 
het é| Settlements, calling at er up for TF cariaa Cee 
98. Kaph : Pi = more than one port in] sixty days from liability 

pe the Western group, not/ to pay the dueagain at that =. 
oy Malpé J . «|| 2 exceeding four and a] or any other port in the | 
8 3 half annas a ton, group. 
100, Hangarakatta or ; 3) 
Becker > || (d) Inthe case of any other ie due is payable once for ee aes | 
bo foreign ship or steamer] the voyage. er 
1o1. Coondapoor . . \* calling at Frag pao ~ rust 
cs port in the estern ) A 
f to2, Nyakinakatte LE: group, not exceeding ¢ 
n jour and ahalf annas a 


(Nayakkankottai), 
ton. 
103. Baindur . . 
Coasting Vessels. 





Tipe eg col ceaeacies oie 
the port will exem i, 
for : period of ns po 
from tidbility to pay, 
again at that ‘ 


The payment the due at the, 
first port called at 


group will ep 8 ee 
er papel ae 
from vba 


again rf tat at or any 
port in the 


| 
Lio4. Siraru . . 








(ec) In the case of a coasting 
| | ship calling at any port, 





not exceeding one and 
a haif annas a ton. 





(/) In the case of a coasting 
Steamer calling at one 
or more ports in the 
Western group, not ex- 
ceeding three annas a 
ton. 





























Explanations to Part II of the First Schedule. 


: Explanation 1.—In this Part of the schedule— 
a) “ ship"? means a sailing vessel, and “ steamer "a steam-vessel ; 
(2) “ coasting ship" or “ coasting steamer ” means respectively a ship or steamer which 
Ws discharges cargo exclusively from, or takes in cargo exclusively for, ae a port ir 
or any part of India, between the jwesternmost part of and the 
of Burma ; and “ coasting steamer ” includes a coasting steain-vessel | 
878, pass under Section 164 of the Sea Customs Act, 1878 ; ws 
/ (c) “ pre gaenatl ip "or Sie steamer” means respectively a ship or steamer not beit 


“Provided that, agri he pone oe) the levy of port-dues, a here s'yall not be ey 


ing ship or steamer and a { pete or sicamer, but 
"in respect such vo be leelathe tn sich weeed $ 
whichever rate is the higher. penny mee 20 


} Expl a ane eenoes ts doubl bracke' first | 
a alk . € a ih spat 














Bombay cag ews going vessels of | Not exceeding four annas| Once in the 5 


ten tons and ton, month 
: wards (except fish- es pet E 
" ing-boats.) 
Tug-steamers, ferry: Ditto eae 
steamers and river- 
steamers. 
| 
Northern Group of > s 
Ports— 
Gogh ss her 
2. Dholerd f Whittle Bandar) e ; 
$Tekii =. wl. Neh 
4 Debegdm . «te ve * 
5. Kavi. ° ~ . oh i 
6. Dehej . . . . J 
7. Broach . waa oe 
8. Bhagwa . " 3 ‘ 3 





'y. Surat . . . . " 






3 
ul 
ld 





s 
gigi: 








2 
5 


if 
5 
E 


. 
a7 





gE 
’ 
i 











y _ Name of port, 





r Southern Group of 
. Ports— 


1. Bandra ‘ vee 
2. Vesiva . . < 


3 Manori . . . 
4. Utan. * . . 
5. Bassein . . ‘ 
6.Bhiwndd =. . 
7 Kalyan . . . 


8. Thana . . . . 
9. Mahul . ‘ . 2 
10. Trombay 
11. Panwel ° . 5 
12. Mora . cw ° 
13. Karanjd ‘ < . 
14. Thal. ° ° . 
15. Alibég ’ - . 
16. Revdand4d . . . 
a7. Mandad fs. 
18. Bankot . . . 
19. Kelshi « . . . 
ao. Harnai . : ° 
a1. Dabhoi ° . ° 
22. Borya . ° ° 
23. Jaygad . . . 
a4. Varavda . . ‘ 
: 25. Ratnagiri. . ‘ 
26. Purangad . . ‘ 
27. Jaytapur . P 
28. Vijaydurg - ‘ ‘ 
29. Devgad F . ‘ 
go. Achra . . . : 
31. Malwan . ° . 
32. Nivi . . . 
33 Vengurla . . 
34 Redi . . ° » 


35: Kirnapani. % 2. 
36. Tilmati 9° we ° 
37+ Sadashivgad . ‘ 


. Karwar, including Bait- 
oe ee ee 


a r dey 


(The First Schedule.—Ports, 








Sea-going vessels 
of ten tons and 
upwards (except 
fishing-boats). 


The Indian Ports Act 
Vessels chargeable, 
quency of Payment.) 


PART Il, —BOMBAY PRESIDENCY—rcontinued. 






‘Act, 


_ Rate of portedues, 






















Not exceeding three | Once in thirty 
annas per ton: provided : 
that a ing steamer 
whenever fel reek 
port may be char; at 
atate to be determined 
by the Local Govern- 
ment and not exceed- 
ing the highest rate of 
port-dues leviable at 
any port of the group 
to” which such port 
bel and an addi- 
tion of one-half of such ‘ 
highest rate, 





; Part L—Bomsay PRESIDENCY—concluded. 


Sea-going vessels of| Not exceeding four annas | Once in thivee monthir ’ 
ten tons and _ 


Sea-going vessels of | Not exceeding three | Once a month. 
son Fe and up-} annas per ton, 


Once between the 1st Janu- 
d the goth June, 


once between the tst 
ae the 31st Decem- __ 
>in each 


year, 
Not exceeding four | Once in sixty days. 
annas per ton. 4 


Not exceeding five annas |~ 
six pies per ton. 









‘(The First Schedule-—Ports, Vessels” 
quency of ee" 


Part V.—EASTERN BENGAL AND patty 


"Name of port, "Vessels chargeable, Rate of port-dacs. 





The Indian Ports Act, 1891 . . | The whole. 


; : ete Il | The Indian Ports Act (1889) Amend- Ditto. 
Hie Serer ment Act, 189}. 











896. «| IV |The Indian Ports Act (1889) Amend-| Ditto. 
sae ment Act, 1896. 
2 root . «| Tt |TheIndian Ports Act,tg01 . «| Ditto. 
a Saas V | The Indian Ports (Amendment) Act,| Ditto. 
rita 1903. » : 
J. M. MACPHERSON, 
Secretary to the Government of India 
: - 
aaa 
* . 
e ‘* ot 
= os ' E 
oii ; ‘ = 
we 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT 


The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 18th December, 1908, 
and is hereby promulgated for general informa- 
tion :— 

Act No. XVI oF 1908. 
THE INDIAN REGISTRATION 
ACT, 1908. 


CONTENTS. 


PART I. 


PRELIMINARY. 


SECTIONS. 
1. Short title, extent and commencement. 


2. Definitions. 





PART IL. 

OF THE REGISTRATION-ESTABLISHMENT. 
3. Inspector General of Registration. 
4. Branch Inspector General of Sindh, 
§. Districts and sub-districts. 
6, Registrars and Sub-Registrars, 

: Offices of Registrar and Sub-Registrar. 

. Inspectors of Registration-offices, 
.g. Military cantonments may be declared 

subsdistricts or districts. 

10. Absence of Registrar or vacancy in his 


office. 

11, Absence of Registrar on duty in his dis- 
trict. 

12, Absence of Sub-Registrar or vacancy in 
his office. 


13. Report of certain appointments, and sus- 
-pension aud removal and dismissal of 
officers. 

14. Remuneration and 
registering officers. 

15. Seals of registering officers. 

Bs Register-books and fire-proof boxes. 


establishments of 





PART IIL 
OF REGISTRABLE DocuMENTS. 

17. Documents of which registration is 
18. levers mpi which registration is 
Boo hitgs 19. Documents in language not *understood by 
ee haa 7 terin i %. 
20, Documents - containing  interfineations, 
_ blanks, erasures or alterations. 
i m of property and maps or 

a ek of houses and land by reter- 

i ence to Government maps or surveys. 









SECTIONS. 


PART IV, 


Gr THe Time OF PRESENTATION. 


23. Time for presenting documents. 

24 Documents executed by several persons 
at different times. 

25. Provision where delay in presentation is 
unavoidable, : 

26, Documents executed out of British India, 

27. Wills may be presented or deposited at 
any time, 


- PART V. 


OF THE PLACE oF REGISTRATION. 


28. Place for registering documents relating 
to land. 

29. Place for registering other documents, 

30. Registration by Registrars in certain 
cases. 

31. Registration or acceptance for deposit at 
private residence. 








PART VI. 


OF PRESENTING DOCUMENTS FOR 
REGISTRATION. 

32. Persons to present documents for regis- 
tration. 

33. Powers-of-attorney recognizable for pur- 
poses of section 32. 

34. Enquiry before registration by registering 
officer. 

35. Procedure on admission and denial of 
execution respectively. 





PART VII. 
Or ENFORCING THE APPEARANCE OF ExECcu- 
TANTS AND WITNESSES. 
36. Procedure where appearance of executant 
or witness is desired. 
37. Officer or Court to issue and cause service 
of summons, 
38. Persons exempt from appearance at regis- 
tration-office, 
39. Law as to summonses, commissions and 
witnesses. 


' PART VIIL. 
OF PresenTING WILLS AND AUTHORITIES TO 


ADgPT. 
40. Persons entitled to 
authorities to adopt. 
41. Registration of wills and au’ 
adopt. 
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